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December 9, 2019 letter to Miyoko’s, its similar communications to other plant-based food 

producers, and its application or proposed application of state and federal statutes and 

regulations as reflected in the letter—unreasonably restricts Miyoko’s right to free speech by 

prohibiting the company from making truthful statements about the identity, quality, and 

characteristics of vegan and plant-based products, including referring to plant-based products 

using dairy and dairy-analogue terms. 

52. Specifically, the State of California’s enforcement and regulatory position 

prohibits Miyoko’s from truthfully labeling, marketing, and advertising plant-based dairy 

products in a manner that effectively and accurately describes them as replacements for 

conventional dairy products. The State’s position further restricts Miyoko’s ability to convey its 

core mission to the public through language and images. 

53. The State of California, through officials in the Department of Food and 

Agriculture, is prohibiting Miyoko’s from engaging in protected speech based on its content and 

based on the viewpoint expressed through that speech. 

54. The State of California, through officials in the Department of Food and 

Agriculture, is preventing Miyoko’s from discussing truthful and non-misleading information 

about matters of public significance. 

55. There is no substantial state interest in the speech restrictions imposed by the 

State, and the restrictions and requirements go far beyond what would be necessary to protect 

any purported state interest in preventing consumer deception or confusion. Moreover, the State 

of California has failed to substantiate any claims of consumer deception of confusion through 

actual, empirical evidence—as opposed to mere speculation or rote invocation of speculative 

concerns about confusion. 

56. Content-based or viewpoint-based rules are not necessary to achieve any 
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purported government interest.  

57. The State of California is prohibiting not just Miyoko’s protected speech but the 

speech of any plant-based dairy company that does business in California.   

PRAYER FOR RELIEF 

For all of these reasons, the plaintiff request that this Court: 

a. Grant a preliminary and/or permanent injunction enjoining the defendants from 

enforcing state or federal law against Miyoko’s in the manner set forth in the 

State’s December 9, 2019 letter;  

b. Enter a declaration that the application of the state and federal laws set forth in 

the State’s December 9, 2019 letter to Miyoko’s violates the First Amendment to 

the United States Constitution on a solely as-applied basis; 

c. Award costs, attorneys’ fees, and interest under 42 U.S.C. § 1988; and 

d. Allow such other and further relief as this Court finds just. 

 
Respectfully submitted,  
/s/ Alene Anello 

Alene Anello (State Bar No. 316387) 

Amanda Howell (pro hac vice forthcoming) 
ANIMAL LEGAL DEFENSE FUND 
525 East Cotati Avenue 

Cotati, CA 94931 
(707) 795-2533 
aanello@aldf.org 
ahowell@aldf.org 

 
Deepak Gupta (pro hac vice forthcoming) 

Daniel Wilf-Townsend 
GUPTA WESSLER PLLC 
1900 L Street, NW, Suite 312 

Washington, DC 20036 
(202) 888-1741 
deepak@guptawessler.com 

 
Attorneys for Plaintiff Miyoko’s Kitchen, Inc. 
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MIYOKOS.COM

Nutrition Facts 
About 16 servings per container, 
Serv. size: 1 tbsp (14g), 
Calories  90, Total Fat 11g 
(14% DV), Sat. Fat 8g (40% DV),
Trans Fat 0g, Cholest. 0mg (0% DV), 
Sodium 65mg (3% DV), Total Carb. 
0g (0% DV), Dietary Fiber 0g (0% DV), 
Total Sugars 0g (Incl. 0g Added Sugars, 
0% DV), Protein 0g, Vit. D (0% DV), 
Calcium 1mg (0% DV), Iron (0% DV),
Potas. 4mg (0% DV).

INGREDIENTS: ORGANIC COCONUT OIL, FILTERED WATER, 
ORGANIC SUNFLOWER OIL, ORGANIC CASHEWS, 
ORGANIC SUNFLOWER LECITHIN, SEA SALT, CULTURES.
CONTAINS: CASHEWS & COCONUT. 
No Soy or Gluten. Perishable. Keep Refrigerated/Frozen.

NO PALM OIL

Miyoko’s Kitchen, Petaluma, CA 94954.
Certified Organic by Organic Certifiers. 
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