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INTRODUCTION AND STATEMENT OF INTEREST OF AMICI CURIAE 

It has taken nearly three decades to uncover the truth about then-Chicago Police 

Commander Jon Burge’s torture of innocent citizens in Chicago. And with each successive 

exoneration of his victims, public outrage has grown. In 2015, then-Mayor Rahm Emanuel and 

the Chicago City Council publicly apologized for Burge’s two-decade pattern and practice of 

torture.1 A year later, a city panel, led by current Chicago Mayor Lori Lightfoot concluded that 

Burge and his detectives “tortured and abused at least 100 African Americans on the South and 

West sides in attempts to coerce confessions.”2 Despite these public statements condemning and 

apologizing for Burge’s pattern of torturing, burning, beating, and abusing Chicagoans, the City 

has steadfastly denied any pattern of torture when confronted by Burge’s victims in court. The 

City has clung to its denial for decades, even as the truth about Burge’s torture regime led to a 

cascade of exonerations, settlements, and exorbitant bills from the City’s high-priced outside 

counsel. The City’s longstanding practice of spending millions of taxpayer dollars to deny the 

pattern and practice of torture that City officials repeatedly admitted in public, in the news, in 

press releases, and to victims themselves is indefensible and fiscally irresponsible. 

And the City is applying the same approach to James Gibson. Mr. Gibson is one of more 

than a hundred known victims tortured by Burge’s Midnight Crew to obtain a false confession.3  

That torture and false confession cost James Gibson over twenty-nine years of his life. And yet 

 
1 Ted Cox, Burge Reparations, Apology for Police Torture Victims OK’d by Council, DNA Info (May 6, 

2015), https://www.dnainfo.com/chicago/20150506/downtown/burge-reparations-apology-for-police-
torture-victims-okd-by-council/. 

2 Chip Mitchell, Mayor Lori Lightfoot Says Police Tortured ‘At Least 100’ Black Chicagoans, But Her 
Law Department Tells A Different Story, WBEZ.org (June 3, 2021), 
https://www.wbez.org/stories/mayor-lori-lightfoot-says-police-tortured-at-least-100-black-chicagoans-
the-city-refuses-to-call-it-a-pattern/7b5eca8c-5089-44a4-9648-6e720e8fb521.  

3 Throughout the brief, any references to Jon Burge also include his detectives, the members of his 
Midnight Crew, who followed and implemented the pattern of torture that the City has apologized for.  
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the City continues to deny the very pattern of torture that was the basis for Mr. Gibson’s 

exoneration and certificate of innocence. The City cannot be allowed to continue to admit and 

publicly condemn police abuse only to deny it in federal court. This two-faced approach must 

stop.  

*   *   * 

Amici are a diverse group of 47 experienced executives and civic leaders across a dozen 

industries and sectors who call Chicagoland home.4 Many amici are Chicago natives who have 

dedicated themselves to giving back to the community; others have made Chicagoland the place 

where they now live, work, invest, and volunteer. Amici include entrepreneurs, financial 

executives, civic and religious leaders, university professors, technology innovators, and former 

leaders of multinational corporations—united in their support of and investment in the city and 

people of Chicago.   

Amici are members of the Chicago community and believe their business and leadership 

experience provides crucial apolitical context to the social and economic costs of Burge’s torture. 

Amici provide insight on the harm caused by the City’s abhorrent litigation strategy of denying 

the established pattern of torture that Jon Burge and his Midnight Crew inflicted on Chicagoans.  

Chicago leaders have publicly admitted this torture since at least 2015 but have spent millions of 

dollars denying it in court. Indeed, the City relies on the same cadre of private law firms to make 

the same arguments, which not only hurts Burge’s victims and their families but also wastes 

taxpayer dollars. Simply put, fighting the indefensible is fiscally irresponsible. The City itself has 

 
4 Amici affirm that no counsel for a party authored this brief in whole or in part and that no person other 

than amicus, its members, or its counsel made a monetary contribution to the brief’s preparation or 
submission. 
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publicly apologized for the insurmountable pain caused by the systematic torture inflicted by 

Burge and his Midnight Crew. Disputing those same facts in court makes no sense.     

SUMMARY OF ARGUMENT 

The vitality of all our communities is undermined and threatened by the City of 

Chicago’s deficient, ineffective, and financially unsound method of denying responsibility for a 

decades long pattern of police misconduct and torture. And while the pattern and practice of 

torture by Jon Burge and his Midnight Crew is not the only reason Chicago holds the 

ignominious distinction as the national leader in wrongful convictions, it remains one of the most 

infamous sources of wrongful convictions anywhere in the country.   

Throughout nearly three decades, city officials, politicians, and elected leaders have 

publicly commented on the dark past of the Chicago Police Department, its notorious police 

officers (including Jon Burge), their pattern of abhorrent misconduct, and the ongoing need for 

police reform and accountability. But in the courtroom, the City denies that there was any pattern 

of torture by Burge and his henchmen. Instead, the City has spent more than $200 million of 

taxpayer money paying private law firms to litigate these cases, while innocent victims like Mr. 

Gibson are forced to relive the worst moments of their lives to prove a pattern that City leaders 

have admitted to and even apologized for publicly.5   

The City’s litigation tactics delay justice for Mr. Gibson, waste taxpayer dollars, and 

reduce essential investments in the very communities that were targeted by Jon Burge and his 

gang. Indeed, if the City is allowed to continue denying Burge’s pattern of torture in court while 

 
5 Dan Hinkel, A hidden cost of Chicago police misconduct: $213 million to private lawyers since 2004, 

Chicago Tribune (Sept. 12, 2019), https://www.chicagotribune.com/investigations/ct-met-chicago-
legal-spending-20190912-sky5euto4jbcdenjfi4datpnki-story.html [hereinafter Hinkel, Hidden Cost of 
Chicago Police Misconduct]. 
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ignoring its public admissions about that same pattern, police abuse will continue. And Chicago 

will remain the wrongful conviction capital of the country.  

Thus, amici have come together to urge this Court to hold the City to account and make 

clear that it cannot continue to deny the truth in court and run out the clock on justice. “We must 

come to see [that] . . . , ‘justice too long delayed is justice denied.’”6 This Court should hold the 

City accountable and grant Mr. Gibson’s motion for partial summary judgment.   

FACTUAL BACKGROUND 

Amici adopt Mr. Gibson’s and the City of Chicago’s joint statement of undisputed facts, a 

few aspects of which warrant emphasis here. In April 2016, the Police Accountability Task 

Force—chaired by now-Mayor Lori Lightfoot—released a report entitled “Recommendations for 

Reform: Restoring Trust between the Chicago Police and the Communities They Serve.” The 

report concluded: “From 1972 to 1991, [Chicago Police Department] detective and commander 

Jon Burge and others he supervised tortured and abused at least 100 African-Americans on the 

South and West sides in attempts to coerce confessions.”7 During Burge’s nearly twenty-year 

career, he and other Chicago police officers administered electric shock to victims’ genitals, 

suffocated victims with typewriter covers, threatened victims with loaded guns, burned victims 

with radiators, and punched, kicked and hit victims with heavy objects such as telephone books.8   

Multiple courts and the Chicago City Council have recognized these horrors.9 And the 

press, including the Chicago Tribune, have documented both Burge’s pattern of torture and the 

 
6 Martin Luther King, Jr., Letter from a Birmingham Jail, African Studies Center – University of 

Pennsylvania, https://www.africa.upenn.edu/Articles_Gen/Letter_Birmingham.html.  
7 Joint Statement of Undisputed Material Facts, ¶ 2. 
8 Joint Statement of Undisputed Material Facts, ¶¶ 3–4. 
9 Joint Statement of Undisputed Material Facts, ¶ 21 (Hinton v. Uchtman, 395 F.3d 810, 822 (7th Cir. 

2005) (Wood, J., concurring) (“[A] mountain of evidence indicates that torture was an ordinary 
occurrence at the Area Two station of the Chicago Police Department[.]”); United States ex rel. 
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City’s repeated public admissions about that pattern.10 So too have multiple mayors of Chicago 

and other city officials.11 In fact, fifteen years ago, the mayor’s office released the following 

statement after the publication of a special prosecutor’s report: 

No matter how awful the crime, no suspect should be subject to the kinds 
of abuses detailed in this report. And no suspect should ever be coerced into 
confessing to crimes he did not commit. 

It fundamentally undermines our system of justice, and destroys public 
confidence. It should never happen.12 

Yet, today, the City of Chicago continues to deny in court the exact pattern of torture that 

multiple mayors, the City Council, and city officials have admitted to publicly. The City’s 

continued denial of this basic fact in court further punishes Burge’s innocent victims and defies 

common sense.   

For Mr. Gibson, this is the third tribunal where his claim of torture by Burge’s crew has 

been evaluated. In 2015, he submitted his torture claim to the Illinois Torture Inquiry and Relief 

Commission for review. The Commission found credible evidence of torture that warranted 

judicial review.13 Mr. Gibson then presented his case for the second time to the circuit court, 

 
Maxwell v. Gilmore, 37 F. Supp. 2d 1078, 1094 (N.D. Ill. 1999) (“It is now common knowledge that in 
the early mid-1980’s Chicago Police Commander Jon Burge and many officers working under him 
regularly engaged in physical abuse and torture to extract confessions.”); People v. Whirl, 2015 Il App 
(1st) 111483, ¶ 98 (The Illinois Appellate Court held that the trial “court acknowledged the pervasive 
evidence that Burge and many of the officers working under him regularly engaged in the physical 
abuse and torture of suspects with the goal of extracting confessions.”)); ¶ 24–27 (“In 2015, the 
Chicago City Council recognized that the torturing of African American suspects by Burge and officers 
working under his command was an exceedingly sad and painful chapter in Chicago’s history, and the 
Council formally expressed its profound regret[.]”). 

10 See, e.g., Alejandro Serrano, Final design picked for memorial to police torture victims under Jon 
Burge, Chicago Tribune (June 5, 2019), https://www.chicagotribune.com/news/ct-met-burge-victims-
memorial-20190605-story.html; see also Joint Statement of Undisputed Material Facts, ¶ 40–41. 

11 Joint Statement of Undisputed Material Facts, ¶¶ 40–52. 
12 Joint Statement of Undisputed Material Facts, ¶ 43. 
13 In particular, the Commission found that Burge’s pattern and practice of physically abusing suspects 

along with substantial, independent evidence warranted judicial review.  That evidence included: 1) 
Mr. Gibson's immediate complaint to the Office of Professional Standards; 2) uncontroverted 
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which denied his claim of torture. That denial was reversed by the appellate court, which held 

that the circuit court’s “determination that [Mr. Gibson] failed to carry his burden of proving 

claims of torture while in police custody was against the manifest weight of the evidence.”14 The 

appellate court then vacated Mr. Gibson’s convictions and remanded the case.   

In April 2019, the prosecution dropped all charges against Mr. Gibson. Less than a year 

later, in February 2020, Cook County issued to Mr. Gibson a certificate of innocence. Yet even 

after the state dismissed all charges and granted Mr. Gibson a certificate of innocence, the City’s 

expensive outside counsel continues to argue that there was no pattern of torture.15  

ARGUMENT 

I. Chicago Is Plagued By Wrongful Convictions. 

Wrongful convictions show that the system’s fundamental protections have failed. As 

University of Michigan Law Professor Samuel R. Gross aptly stated, “[t]he very occurrence of a 

false conviction is a reflection of our ignorance. We never know that a defendant is innocent 

when he is convicted—if we did, he would not be convicted—and we rarely know better later 

on.”16  But here we know better. Here, the City and the public know how gravely the system 

failed Mr. Gibson and all of Jon Burge’s victims for over three decades. The City cannot 

continue to deny the established practice of torture that undergirds Mr. Gibson’s wrongful 

conviction.   

 
photographic evidence; 3) report of a forensic pathologist who reviewed of Mr. Gibson’s medical 
records; and 4) the finding that Mr. Gibson’s claims mirrored Burge’s other torture victims.  See 
generally In re Claim of James Gibson (TIRC Claim No. 2013.139-G). 

14 Order at ¶ 1, People v. Gibson, No. 1-18-2040, 2019 IL App (1st) 1802040-U (Mar. 13, 2019). 
15 James Gibson, National Registry of Exonerations, 

https://www.law.umich.edu/special/exoneration/Pages/casedetail.aspx?caseid=5550 (accessed Dec. 19, 
2021). 

16 Samuel R. Gross, What We Think, What We Know and What We Think We Know About False 
Convictions, 14 Ohio State J. of Crim. L. 753, 764 (2017) [hereinafter Gross, False Convictions]. 
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A. Wrongful Convictions Are Far Too Common. 

A central tenet of the American criminal justice system is that it is a far greater evil to 

wrongfully convict the innocent, than to fail to convict the guilty. See, e.g., In re Winship, 397 

U.S. 358, 363-64 (1970) (citing Speiser v. Randall, 357 U.S. 513, 525-26 (1958)); Id. at 372 

(Harlan, J., concurring) (“fundamental value determination of our society that it is far worse to 

convict an innocent man than to let a guilty man go free”). Yet for nearly a century, many 

believed the conviction of innocent people is so rare that it “is an unreal dream.”17   

But the numbers show that wrongful convictions are an all too real and common 

nightmare. According to the National Registry of Exonerations, there have been 2,737 recorded 

exonerations in the United States from 1989 through the end of 2020.18 What we do not know is 

how many exonerations during this timeframe are unrecorded.19 A September 1, 2020 report by 

the Registry revealed that out of the 2,400 exonerations that were posted by February 27, 2019, 

official misconduct contributed to the false convictions of fifty-four percent (54%) of exonerees. 

Thirty-five percent (35%) of such misconduct was committed by police officers—from witness 

tampering, to misconduct and violence in interrogation, to fabricating evidence and concealing 

exculpatory evidence.20 The same report shows that fifty-seven percent (57%) of the recorded 

instances of government misconduct were perpetrated against black exonerees.21    

 
17 United States v. Garsson, 291 F. 646, 649 (S.D.N.Y. 1923). 
18 2020 Annual Report, National Registry of Exonerations (Mar. 30, 2021), 

https://www.law.umich.edu/special/exoneration/Documents/2021AnnualReport.pdf.  
19 Gross, False Convictions, supra note 16, at 763 (“[W]e keep learning about exonerations that happened 

years ago.  How many we find depends primarily on how much time we have to search. There is no 
indication that we have come close to identifying anything like all the exonerations that have occurred. 
Plainly, there are more exonerations that we still have not found; we have no idea how many.”). 

20 Government Misconduct and Convicting the Innocent: The Role of Prosecutors, Police, and Other Law 
Enforcement, National Registry of Exonerations (Sept. 1, 2020), at pp. iii to iv, 
https://www.law.umich.edu/special/exoneration/Documents/Government_Misconduct_and_Convicting
_the_Innocent.pdf. 

21 Id. 
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Mr. Gibson was not only exonerated but received a certificate of innocence from the 

State of Illinois. That certificate declared that James Gibson was innocent of the offenses that 

stole more than twenty-nine years of his life.22 To obtain a certificate of innocence, a person 

must prove by a preponderance of evidence that he was convicted and imprisoned for a crime 

that he did not commit, he is innocent of all charges, and his conviction did not result from his 

own conduct.23 Mr. Gibson met that high standard and was officially declared innocent of the 

crimes Jon Burge’s crew tortured him into confessing.24 Mr. Gibson is only one of Jon Burge’s 

too many victims.25 

B. Chicago Cannot Deny Its History as a Civil Rights Offender. 

Chicago, with its dark history of official misconduct by Jon Burge and others in the 

Chicago Police Department, has been a breeding ground for wrongful convictions. Beyond 

Burge’s dynasty of tyranny, Chicago—and Illinois more broadly—has been at the epicenter of 

exonerations based on police abuse and misconduct.26 In fact, according to the National Registry 

 
22 James Gibson, National Registry of Exonerations, supra note 15; 735 Ill. Comp. Stat. 5/2-702(h) 

(2022). 
23 735 Ill. Comp. Stat. 5/2-702(g) (2022). 
24 See generally 735 Ill. Comp. Stat. 5/2-702 (2022). 
25 Chicago Police Accountability Task Force, Recommendations for Reform: Restoring Trust Between the 

Chicago Police and the Communities They Serve, 34-35 (2016) [hereinafter “PATF Final Report”] 
(“The fallout from Burge’s actions was substantial. Many convictions where Burge had played a role 
were reversed, remanded or overturned.”). 

26 See Hinkel, Hidden Cost of Chicago Police Misconduct, supra note 5 (“At least 12 convictions related 
to [former detective Reynaldo Guevara] have been reversed since 2016.”); Megan Crepeau, 20 more 
convictions linked to disgraced ex-CPD sergeant are tossed, Chicago Tribune (Feb. 1, 2022), 
https://www.chicagotribune.com/news/criminal-justice/ct-ronald-watts-cases-dismissed-kim-foxx-
20220201-cmftmcd5yjdgnpq7gof777anoe-story.html (“Cook County prosecutors agreed to the 
dismissal of 20 convictions connected to notorious ex-Chicago police Sgt. Ronald Watts and his crew. 
… More than 130 such convictions have been dismissed in recent years, according to the Cook County 
state’s attorney’s office.  [State’s Attorney Kim] Foxx said … the effort was crucial to restoring trust so 
that citizens are comfortable cooperating with police and prosecutors.”). 
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of Exonerations, Illinois has had more exonerations from police misconduct than any other 

jurisdiction for three straight years.27   

But this systemic problem has existed for even longer. In 2009, the legislature enacted the 

Illinois Torture Inquiry and Relief Commission Act, which established the Torture Inquiry and 

Relief Commission, a state agency specifically tasked with investigating claims of torture.28 

When first created, the Commission was only authorized to review claims of torture related to 

Jon Burge.29 The origins of the Commission date to the early 2000s, when the late Justice 

Edward Egan, who served as a Cook County Special Prosecutor, investigated several allegations 

of confessions coerced through torture inflicted by Burge and detectives under his command in 

the 1980s and 1990s.30 Special Prosecutor Egan concluded that Burge and his gang had likely 

tortured those victims. But the statute of limitations prevented any crimes from being 

prosecuted.31 In an attempt to remedy the horrific effects of Burge’s pattern of torture, the 

Commission began investigating claims of torture in 2011 and continues to do so today. 

The City, however, has taken a different approach. Rather than take responsibility for the 

wrongful convictions from Burge’s two-decade long torture regime, the City has denied legal 

responsibility for the crimes of Burge and his Midnight Crew. While the City has employed a 

 
27 See 2020 Annual Report, supra note 18; 2019 Annual Report, National Registry of Exonerations (Mar. 

30, 2020), https://www.law.umich.edu/special/exoneration/Documents/Exonerations_in_2019.pdf; 
2018 Annual Report, National Registry of Exonerations (Apr. 9, 2019), 
https://www.law.umich.edu/special/exoneration/Documents/Exonerations%20in%202018.pdf.   

28 TIRC Act, 775 Ill. Comp. Stat. 40 (2022); Mission and Procedures Statement, State of Illinois Torture 
Inquiry and Relief Commission, https://www2.illinois.gov/sites/tirc/Pages/default.aspx (accessed Feb. 
28, 2022) [hereinafter TIRC Mission and Procedures Statement]. 

29 TIRC Act, 775 Ill. Comp. Stat. 40 (2022). 
30 TIRC Mission and Procedures Statement, supra note 28. 
31 Id.; see also PATF Report supra note 25 (“In 2006, after a four-year investigation, special prosecutors 

concluded that there was enough evidence to bring criminal charges against police officers in three 
[Burge] cases of torture (Andrew Wilson, Phillip Adkins and Alfonzo Pinex), but the statute of 
limitations had already run out.”). 
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compelling public relations campaign of justice for Chicagoans abused by the police, the City 

has thoroughly denied any responsibility when confronted by those same victims of police abuse 

in court.   

II. The City’s Two-Faced Litigation Strategy Harms the Entire Chicago Community. 

As business and civic leaders deeply invested in the well-being and growth of Chicago, 

amici also condemn the City’s incredulous denial of Burge’s pattern and practice of torture 

because it is financially reckless. Indeed, the City’s litigation position ignores the fact that Burge 

and the Midnight Crew’s actions were widely documented in a variety of news publications, 

articles, and reports—all detailing Burge’s systematic torture of victims like Mr. Gibson.32 That 

documentation along with the findings of the special prosecutor’s report, ultimately led to the 

enactment of the Torture Inquiry and Relief Commission Act in 2009.33  

That the State of Illinois had to create a commission to address Burge’s torture shows the 

appalling nature of the City’s in-court denials in this case. In fact, the original statutory definition 

of “claim of torture” was limited to “torture committed by Commander Jon Burge or any officer 

under the supervision of Jon Burge.”34 It was not until 2016 that the Act was amended to 

encompass any police “torture occurring within a county of more than 3,000,000 inhabitants.”35 

And while the full effect of Burge’s actions remains unknown, the Mayor, and other City leaders 

have acknowledged that at least 100 black men were tortured and wrongfully convicted based on 

 
32 See generally Flint Taylor, The Torture Machine (2020); John Conroy, Unspeakable Acts, Ordinary 

People (2001); Sam Roberts, Jon Burge, 70, Ex-Commander in Chicago Police Torture Cases, Dies, 
N.Y. Times (Sept. 20, 2018), https://www.nytimes.com/2018/09/20/obituaries/jon-burge-dead.html.  

33 State of Illinois Torture Inquiry and Relief Commission, 
https://www2.illinois.gov/sites/tirc/Pages/default.aspx (last visited Mar. 2, 2022). 

34 Id. 
35 Id. 
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the torture inflicted by Burge and his crew.36 The City’s two-faced approach of admitting 

Burge’s long practice of torture publicly, but then denying the existence of that same pattern 

when confronted with civil rights claims of Burge’s victims, serves no one.37   

Ultimately, the City’s litigation strategy costs the taxpayers tens of millions of dollars in 

legal fees year after year, diverts time, attention, and resources away from addressing economic 

and social issues for its citizens, and undermines the already fragile civic trust between 

government and the people who are governed.38 In short, the City’s approach makes no moral or 

economic sense.39 The Court should grant Mr. Gibson’s partial summary judgment motion and 

end the City’s practices of delay and denial. 

A. Chicago’s Approach to Civil Rights Litigation Is Fiscally Irresponsible. 

Until now, Chicago has been able to weather and hide from taxpayers the increasing 

financial costs of wrongful convictions, including the exorbitant costs resulting from the City’s 

approach to litigating civil rights claims by Burge’s victims. In 2015, Chicago announced the 

creation of a $5.5 million fund “to provide reparations to individuals with a credible claim of 

Burge-related torture.”40 Commenting on the fund’s creation, an alderman applauded the fund as 

 
36 See PATF Final Report, supra note 25. 
37 PATF Final Report, supra note 25, at 34 (“For years, Burge and the City denied allegations of torture, 

reinforcing community beliefs in a police ‘code of silence.’”). 
38 Id. at 32 (“[The Chicago Police Department]’s long history and current practices are at the root of the 

deep distrust of the people and remain a significant impediment to improved community-police 
relations.”). 

39 See Hinkel, Hidden Cost of Chicago Police Misconduct, supra note 5 (“In some of the most costly 
police lawsuits in Chicago history, private lawyers have billed the city for millions to defend the cases, 
only to lose millions more at trial or in a settlement.  At least 11 times, the city spent $2 million or 
more on lawyers and expenses, then at least $5 million to resolve the case.”). 

40 See Joint Statement of Undisputed Material Facts, ¶ 43. 
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“one of justice for Jon Burge’s victims.” “It finally brings an end to this painful chapter in 

Chicago’s history book,” he claimed.41   

In hindsight, the alderman’s statements were premature. Six years later, it is painfully 

clear that the repercussions of Burge’s misconduct are far from over. A year after the $5.5 

million fund was established, now-Mayor Lightfoot’s 2016 Police Accountability Task Force 

Report found that there were at least 100 African American men that were tortured by Burge and 

his gang.42 With at least 100 known victims, Chicago’s $5.5 million fund fell dreadfully short of 

what was, and still is, needed to provide the requisite compensation and restitution to the victims.  

Indeed, only fifty-seven victims were approved for financial reparations from this fund.43 

Rather than pursue effective ways to compensate and support justice for all of Burge’s 

torture victims, the City continues its reckless and unjust approach of delaying justice through 

adamant in-court denials of the existence of a pattern and practice of torture. This Court can and 

should require the City learn from its own pattern of denial and end the City’s cycle of litigation 

gamesmanship. Until then, the harms to Mr. Gibson and the rest of Burge’s victims cannot be 

fully remedied.  

The City can no longer afford to shirk responsibility for Burge’s actions. It must change 

course now and stop denying the undisputed facts around Burge’s enduring pattern and practice 

of torture. Otherwise, residents and businesses in Chicago will continue to pay the price. And 

 
41 Press Release, Office of the Mayor, Victims of Burge Begin to Receive Reparations (Jan. 5, 2016), 

https://www.chicago.gov/city/en/depts/mayor/press_room/press_releases/2016/january/Victims-
Receive-Reparations.html [hereinafter 2016 Press Release]. 

42 PATF Final Report, supra note 25.  
43 2016 Press Release, supra note 41. 
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eventually the costs of its continued denial may result in a broader penalty that changes the very 

financial risk profile of the city.44 

B. Taxpayer Dollars Are Not Properly Invested in the City but Spent Fruitlessly 
Litigating Wrongful Conviction Claims. 

Every dollar spent by the City defending the indefensible is a dollar that is not invested in 

meeting other public needs such as infrastructure, education, and environmental protection. A 

Chicago Tribune investigation revealed that the City spent $213 million in legal fees and costs 

for private attorneys to defend the City in civil rights cases from 2004 to 2018.45 And from 2004 

to early 2019, “[t]he city paid more than $27 million in fees and costs for outside lawyers” in 

lawsuits brought based on the pattern and practice of torture inflicted by Burge and his Midnight 

Crew.46 During that same timeframe, the City spent more than $80 million on settlements, 

reparations, and other costs in Burge-related cases.47   

 

 
44 The City’s ability to insure against law enforcement liability is already jeopardized, and only full 

transparency can help make it a good underwriting candidate.  Our understanding is that the City’s law 
enforcement liability insurance coverage program has been limited for the last decade to very high SIR 
coverage applicable only to exonerations that occur within a single year. See, for example, the City’s 
2011 Insurance Policy, appended to this brief as Appendix C, which is at issue in Starstone Ins. SE v. 
City of Chicago, No. 20 CV 2475, 2021 WL 1088313 (N.D. Ill. Mar. 22, 2021).   

45 Hinkel, Hidden Cost of Chicago Police Misconduct, supra note 5 (“Over the last 15 years, fees and 
costs for private attorneys in civil rights cases totaled $213 million, the Tribune found by analyzing city 
data obtained through an open records request. [In 2018] alone, the city spent $30.1 million — that’s 
more than twice what it spent on the agency that investigates police misconduct.”). 

46 Id. 
47 Id. 
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And the cycle has continued. As of 2019, the settlements, judgments, reparations, and 

legal fees spent on Burge-related torture cases is reported to have cost the City and Cook County 

taxpayers a total of nearly $140 million.48 To date, there have been at least two dozen civil rights 

lawsuits brought by Burge’s victims against the City.49 The City hired private outside counsel to 

defend it in all those cases. Most cases dragged on for three to six years before the City settled or 

went to trial. This litigation gamesmanship steals precious time from innocent people like Mr. 

Gibson, who have already lost decades of their lives to Burge’s torture machine.  

The City, however, had complete discretion in deciding to spend hundreds of millions of 

dollars defending the indefensible. In fact, according to the Chicago Tribune, “[w]hile private 

lawyers handle much of the city’s legal work, it is up to Law Department officials to decide 

whether to fight or try to settle.”50 The latter—trying to resolve Burge-related cases quickly—

could help the City realize substantial savings.51 Indeed, as economist Dr. Jarrod Welch explains, 

those savings could instead be spent on various municipal projects and initiatives—including, for 

 
48 Fran Spielman & Andy Grimm, Another $14 million settlement tied to Burge torture era, Chicago Sun 

Times (Jan. 20, 2022), https://chicago.suntimes.com/city-hall/2022/1/20/22893760/burge-torture-era-
settlements-corey-batchelor-kevin-bailey-14-million-lula-mae-woods-murder-case. 

49 Caine v. City of Chicago, et al., No. 1:11-cv-08996 (N.D. Ill.); Kitchen v. Burge, No. 1:10-cv-04093 
(N.D. Ill.); Smith v. Burge, et al., No. 1:16-cv-03404 (N.D. Ill.); Kluppelberg v. Burge, No. 1:13-cv-
03963 (N.D. Ill.); Tillman v. Burge, No. 1:10-cv-04551 (N.D. Ill.); Patterson v. Burge, No. 
1:2003cv04433 (N.D. Ill.); Hobley v. Burge, et al., No. 1:03-cv-03678 (N.D. Ill.); Orange v. Burge, et 
al., No. 1:04-cv-00168 (N.D. Ill.); Wrice v. Byrne, et al., No. 1:14-cv-05934 (N.D. Ill.); Harris v. City 
of Chicago, et al., No. 1:2014cv04391 (N.D. Ill.); Patrick v. Chicago, et al., No. 1:14-cv-03658 (N.D. 
Ill.); Evans v. City of Chicago, No. 1:04-cv-3570 (N.D. Ill.); Johnson v. Guevara, et al., No. 
1:05cv1042 (N.D. Ill.); Jimenez v. City of Chicago, No. 1:09cv8081 (N.D. Ill.); Fields v. City of 
Chicago, No. 1:10cv1168 (N.D. Ill.); Rivera v. Guevara, No. 1:12cv4428 (N.D. Ill.); Banks v. Burge, et 
al., No. 1:1991cv06470 (N.D. Ill.); Jones v. Burge, et al., No. 1:2011cv04143 (N.D. Ill.); Fauntleroy v. 
Burge, et al., No. 1:2011cv00118 (N.D. Ill.); Logan v. Burge, et al., No. 1:2009cv05471 (N.D. Ill.); 
Andrews v. Burge, et al., No. 1:2008cv05874 (N.D. Ill.); Cannon v. Burge, et al., No. 1:2005cv02192 
(N.D. Ill.); Howard v. City of Chicago, et al., No. 1:2003cv08481 (N.D. Ill.); Hill v. City of Chicago, et 
al., No. 1:2006cv06772 (N.D. Ill.). 

50 Hinkel, Hidden Cost of Chicago Police Misconduct, supra note 5. 
51 See generally Appendix B, Affidavit of Jarrod R. Welch, Ph.D. 
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example, better public transit, improved education, and a lower tax burden for Chicago’s 

residents.52 Finally, early settlements provide timely justice to victims, like Mr. Gibson, who 

have already lost decades of their lives, and they reduce the City’s risk of a catastrophic jury 

verdict. 

The City’s decision to spend hundreds of millions of taxpayer dollars on litigating these 

cases and denying Burge’s pattern and practice of torture is indefensible and must stop. This 

Court should not allow the City’s duplicitous litigation strategy to continue to delay justice for 

Burge’s victims and waste resources that could and should be invested in Chicago communities.   

CONCLUSION 

The City’s public apologies for the two-decade pattern of torture by Jon Burge and his 

henchman are meaningless if the City continues to deny that same pattern in court. Even worse is 

the City’s decision to spend hundreds of millions of taxpayer dollars on a litigation strategy 

based on denying the very torture pattern for which the City has publicly apologized. In addition, 

the City’s ongoing failure to admit past wrongs perpetuates the harm from Burge’s torture and 

delays justice for Mr. Gibson, other Burge victims, and all Chicagoans. Chicago and its citizens 

deserve better.   

For all these reasons, amici ask the Court to hold the City accountable and grant Mr. 

Gibson’s motion for partial summary judgment. Doing so will be a crucial step towards “lay[ing] 

the foundation for the rejuvenation of trust between the police and the communities they serve by 

facing hard truths and creating a roadmap for real and lasting, transparency, respectful 

engagement, accountability and change.”53   

 
52 Id.  
53 PATF Final Report, supra note 25. 
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APPENDIX A 
LIST OF AMICI CURIAE 

CHICAGO BUSINESS & CIVIC LEADERS 
 

Russ Rosenzweig 
Executive Director, World Ventures Group 

(Chairman, Chief Executive Officer & Non-Profit Leader) 
 

Ric Bachrach 
President &  

Chief Executive Officer 
 

Chad Bernstein 
Founder &  

Non-Profit Executive 

Bob Bernstein 
Chairman, Senior Business Executive  

& Non-Profit Executive 
 

Maya Bordeaux 
Senior Human Resources Executive 

Kevin Brown 
Senior Advertising Executive 

 

Jonathan Bross 
Senior Business Executive 

Michael Burk 
Managing Partner 

 

Dean Casagrange 
Founder &  

Business Entrepreneur 
 

Michael Casey 
Chairman Emeritus &  

Former Chief Executive Officer 
 

Bob Cogan 
Former Business Executive 

 

Konyia Clark 
Founder &  

Business Entrepreneur 
 

Jared Davis 
Senior Banking Executive &  

Community Leader 
 

Robert Dold 
Former Senior Accounting Executive 

 

Adam Farmer 
Senior Executive &  

Chief Operating Officer 
 

John Fonseca 
Chief Executive Officer 

 

Brian Garelli 
President 

 
Tony Garland 

Entrepreneur & Business Owner 
 

Kenard Gibbs 
Senior Media Executive & 

Former Chief Executive Officer 
 

Clare Golla 
Managing Director &  

Civic Leader 
 

Simon Gordon 
Chairman, Bishop &  

Senior Pastor 
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John Hill 
Managing Partner & 

Former Chief Operating Officer 
 

Sharon Hunley 
Business Executive & 

 Government Executive 
 

Olawale Kadiri 
Senior Business Executive 

 

Mark Kaufman 
Chairman &  

Chief Executive Officer  
 

Seth Lichter 
Professor, Northwestern University 

 

Patti Lupo 
Non-Profit Leader &  

Musician 
 

Reynold Martin 
Managing Principal &  

Civic Leader 
 

Joel Mathew 
Chief Executive Officer &  

Entrepreneur  

Todd Musberger 
President & Attorney 

 

Kevin Newell 
Former Senior Business Executive 

 
Michael Pfleger 
Senior Pastor & 

 Community Leader  
 

Derek Perkins 
Senior Financial Executive 

 

Jack Pressman 
Senior Partner &  

Entrepreneur 
 

Vince Price 
Non-Profit Leader 

 

Bruce Prolow 
Former Vice Chairman & 

Chief Executive Officer 
 

Lynsey Psimas, Ph.D. 
Business Executive 

 

Bijoy Samuel 
Senior Marketing Executive 

 

Irina Shelest 
Managing Director & Attorney 

 
Elena Sotomayor 

Senior Executive Hispanic Marketing  
 

Walter Turner 
Senior Pastor &  

Community Leader 
 

Larry Roberts 
Founder &  

Chief Executive Officer 
 

Cheryl Romanowski 
Non-Profit Leader 

 

Julie Walner 
Senior Business Executive  

 

Tami White 
President & Entrepreneur 
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Mwanga Williams 
Postal Worker &  

Community Leader 
 

Andrea Wise 
President & Entrepreneur 
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UNITED STATES DISTRICT COURT  
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
 
 
JAMES GIBSON,  
 

 Plaintiff, 
 
v.  
 

CITY OF CHICAGO, a municipal corporation,  
and former Chicago Police Officers 
ANTHONY MASLANKA, WILLIAM 
MOSER, JOHN E. BYRNE, LOUIS CAESAR, 
JOHN PALADINO, HENRY J. LEJA, JEROME 
RUSNAK, VICTOR BRESKA, ESTATE OF 
JOHN M. MCCARTHY, ESTATE OF 
THOMAS PTAK, ESTATE OF PHILLIP 
COLLINS, ESTATE OF JOHN OMARA, and 
ESTATE OF JON BURGE, 
 

 Defendants. 
 

  
 
 

Case No.: 19 C 4152 
 

Judge Sara L. Ellis 

 
AFFIDAVIT OF JARROD R. WELCH, Ph.D.  

May 13, 2022 
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I. QUALIFICATIONS AND ASSIGNMENT 

1. My name is Jarrod R. Welch.  I am a Principal at Charles River Associates (“CRA”), a 

consulting firm that specializes in the application of economics to legal and regulatory matters, 

where I have worked since 2013. 

2. I earned a bachelor’s degree in economics from the University of California, Santa 

Barbara in 2002.  I earned a doctorate degree in economics from the University of California, 

San Diego in 2011.  Before beginning my work at CRA, I was a Postdoctoral Research Fellow at 

the National Bureau of Economic Research. 

3. At Charles River Associates I specialize in applied econometrics and writing expert 

reports.  I have consulted on and supported expert testimony in litigation in federal and state 

courts in a variety of antitrust, intellectual property, consumer fraud, false advertising, and class 

action litigation, in a variety of industries including media and telecom, agricultural products, 

pharmaceuticals, shipping and transportation, grocery and retail sales, among others.  I have also 

provided expert testimony to the City of Chicago’s Zoning Board of Appeals regarding the 

economic impact of a development project on Chicago’s south side. 

4. I have been asked by counsel for Amici Curiae Chicago Business and Civic Leaders 

(“amici”) to describe an analytical approach for assessing the social cost, to Chicago residents, of 

the City of Chicago’s practice of engaging in lengthy litigation of compensation claims for 

victims of wrongful conviction and imprisonment, such as that of Mr. Gibson.  My work in this 

matter is strictly pro bono. 

II. THE CITY’S CHOICE TO LITIGATE CLAIMS BROUGHT BY VICTIMS OF 

WRONGFUL CONVICTION HARMS CHICAGO RESIDENTS 

5. Counsel for amici have cited evidence and public admissions that Burge and the Midnight 

Crew tortured at least 100 African Americans to coerce confessions,1 yet the City continues to 

litigate compensation claims for these victims of wrongful conviction, often over the course of 

several years, spending millions of dollars in legal defense fees paid to outside counsel, rather 

 
1 See, e.g., Ted Cox, Burge Reparations, Apology for Police Torture Victims OK’d by Council (May 6, 2015), 

https://www.dnainfo.com/chicago/20150506/downtown/burge-reparations-apology-for-police-torture-victims-
okd-by-council/.  See also, Chip Mitchell, Mayor Lori Lightfoot Says Police Tortured ‘At Least 100’ Black 
Chicagoans, But Her Law Department Tells A Different Story (June 3, 2021), 
https://www.wbez.org/stories/mayor-lori-lightfoot-says-police-tortured-at-least-100-black-chicagoans-the-city-
refuses-to-call-it-a-pattern/7b5eca8c-5089-44a4-9648-6e720e8fb521. 
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than using in-house counsel already employed by the City for this type of work.2  A complete 

analysis of the total social cost of the City’s legal defense strategy would require extensive 

discovery of facts and data that was not available to me at the time of writing this affidavit.3  For 

the purposes of my descriptive analysis, I rely on publicly available estimates, and make several 

assumptions.  In particular, I adopt the premise of amici that spending taxpayers’ dollars on 

outside counsel to deny wrongdoing that has already been established is a waste and provides no 

social value to Chicago residents.   

6. According to an investigation by The Chicago Tribune, the City paid more than $200 

million to outside counsel for legal defense fees in civil rights cases involving Chicago police, 

over $27 million of that in roughly 15 cases related to Burge and the Midnight Crew, between 

2004 and 2019.4  In total, at least twenty-five such lawsuits have been brought against the City 

by Burge’s victims,5 and most dragged on for several years.  One of these cases, that of James 

 
2 See, e.g., Dan Hinkel, A hidden cost of Chicago police misconduct: $213 million to private lawyers since 2004, 

Chicago Tribune (Sept. 12, 2019), https://www.chicagotribune.com/investigations/ct-met-chicago-legal-
spending-20190912-sky5euto4jbcdenjfi4datpnki-story.html: “Chicago spends tens of millions of dollars a year 
on outside lawyers for civil rights suits, but the Law Department also has about 40 lawyers in the unit that 
handles such cases.” 

3 A complete analysis of the total social cost would require complete discovery of the City’s financial decision-
making strategies, including whether and when to levy additional taxes, and how to allocate incremental tax 
revenues.  This information is not available to me, and a full analysis of the City’s financial decision making is 
beyond the scope of this affidavit.  I focus instead on the opportunity cost of the resources the City has 
demonstrably chosen to allocate to litigation of civil rights cases.  A complete analysis of this sort would also 
require complete discovery of the City’s expenditures on outside counsel to litigate these civil rights cases.  
Exact data for all cases were not available to me either; instead, I use estimates from public sources of the cost 
of some cases. 

4 Dan Hinkel, A hidden cost of Chicago police misconduct: $213 million to private lawyers since 2004, Chicago 
Tribune (Sept. 12, 2019), https://www.chicagotribune.com/investigations/ct-met-chicago-legal-spending-
20190912-sky5euto4jbcdenjfi4datpnki-story.html. 

5 Caine v. City of Chicago, et al., No. 1:11-cv-08996 (N.D. Ill.); Kitchen v. Burge, No. 1:10-cv-04093 (N.D. Ill.); 
Reeves, et al. v. Burge, et al., No. 1:10-cv-01989 (N.D. Ill.); Smith v. Burge, et al., No. 1:16-cv-03404 (N.D. 
Ill.); Kluppelberg v. Burge, No. 1:13-cv-03963 (N.D. Ill.); Tillman v. Burge, No. 1:10-cv-04551 (N.D. Ill.); 
Patterson v. Burge, No. 1:2003cv04433 (N.D. Ill.); Hobley v. Burge, et al., No. 1:03-cv-03678 (N.D. Ill.); 
Orange v. Burge, et al., No. 1:04-cv-00168 (N.D. Ill.); Wrice v. Byrne, et al., No. 1:14-cv-05934 (N.D. Ill.); 
Harris v. City of Chicago, et al., No. 1:2014cv04391 (N.D. Ill.); Patrick v. Chicago, et al., No. 1:14-cv-03658 
(N.D. Ill.); Evans v. City of Chicago, No. 1:04-cv-3570 (N.D. Ill.); Johnson v. Guevara, et al., No. 1:05cv1042 
(N.D. Ill.); Jimenez v. City of Chicago, No. 1:09cv8081 (N.D. Ill.); Fields v. City of Chicago, No. 1:10cv1168 
(N.D. Ill.); Rivera v. Guevara, No. 1:12cv4428 (N.D. Ill.); Banks v. Burge, et al., No. 1:1991cv06470 (N.D. 
Ill.); Jones v. Burge, et al., No. 1:2011cv04143 (N.D. Ill.); Fauntleroy v. Burge, et al., No. 1:2011cv00118 
(N.D. Ill.); Logan v. Burge, et al., No. 1:2009cv05471 (N.D. Ill.); Andrews v. Burge, et al., No. 1:2008cv05874 
(N.D. Ill.); Cannon v. Burge, et al., No. 1:2005cv02192 (N.D. Ill.); Howard v. City of Chicago, et al., No. 
1:2003cv08481 (N.D. Ill.); Hill v. City of Chicago, et al., No. 1:2006cv06772 (N.D. Ill.). 
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Kluppelberg, dragged on for nearly five years, costing the City over $6 million in legal fees.6  

Mr. Gibson filed his lawsuit approximately two years ago and, if one were to extrapolate from 

Mr. Kluppelberg’s case, the City may have already spent millions in legal fees on this matter. 

A. Early Settlement of Compensation Claims Would Lead to Substantial 

Savings for the City of Chicago and its Residents 

7. The City of Chicago could realize substantial savings by making a good-faith effort to 

resolve these cases quickly, either through mediation, early summary judgement, or otherwise 

settling early.  For the sake of exposition, I will consider an example in which legal fees are 

roughly constant over the course of these cases.7  Under this assumption, in the case of Mr. 

Kluppelberg, the City would have spent over $100,000 per month of litigation.8  Resolving the 

case in two months rather than five years could have led to roughly a 97% savings in litigation 

costs.9  The total social cost to the City of Chicago and its residents, however, is actually more 

than the nominal amount spent, as I outline in the next section. 

B. The Social Cost to Chicago Residents 

8. Estimating the total social cost to Chicago residents of the City’s excess spending on legal 

fees depends on what the City would have done if it had avoided these costs.  If the City avoided 

excess legal fees by opting to mediate or otherwise settle with victims of wrongful conviction—

especially those who have already been provided with a certificate of innocence—it would be 

able to either: 1) collect less tax revenue; or 2) reallocate tax revenue to other projects.  If the 

City opted to collect less tax revenue, this would leave more money in the pockets of Chicago 

 
6 Dan Hinkel, A hidden cost of Chicago police misconduct: $213 million to private lawyers since 2004, Chicago 

Tribune (Sept. 12, 2019), https://www.chicagotribune.com/investigations/ct-met-chicago-legal-spending-
20190912-sky5euto4jbcdenjfi4datpnki-story.html. 

7 In reality, legal fees probably vary considerably over time, and likely are clustered around filing dates.  The longer 
a case drags on, however, the more complex the arguments and motions.  Billings around filing dates close to 
the end of litigation spanning multiple years are probably higher than billings around earlier filing dates.  What 
is important for this argument is that attorneys bill by the hour and earlier resolution of these cases would lead 
to some reduction in litigation costs.  The rest of my analysis is robust to any assumed or estimated percentage 
reduction in litigation costs. 

8 $6 million / 60 months = $100,000 per month. 
9 (60 months - 2 months) / 60 months = 97%. 
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residents, including local business owners who may invest some of it in additional 

entrepreneurial activities, which would stimulate the economy and create social value.  

Alternatively, if the City continued to collect this revenue, it could spend the funds on other 

projects (e.g., community food, housing, and other relief services; primary and secondary 

schools; public transit; etc.) that create social value.  In either case, the total social cost of the 

City’s tax collection and allocation is even larger than the nominal amount spent on litigation, as 

I explain below.   

9. In the event that the City had to collect additional tax revenue to finance these litigation 

costs, there is “deadweight” loss.  This is an economic concept highlighting the distortionary 

aspect of taxation.  In order to generate more tax revenue, governments have to tax income, 

wealth, or sales of products and services.  In so doing, they change incentives: taxing income 

reduces the wage workers earn, distorting incentives to work; taxing sales of products and 

services increases the price of those products and services, reducing the quantity demanded (and 

therefore sold).  Deadweight loss is the lost value (in the form of consumption value to the 

buyers and profit to the sellers) of the sales of products and services that did not occur because of 

the tax.  This loss is in addition to the loss associated with the foregone consumption and 

investment Chicago residents would have engaged in had they faced a lower tax burden.   

10. On the other hand, if the City reallocated funds from other projects, the total social cost is 

still more than the nominal amount spent on litigation to the extent that those other projects 

provided more social value than litigating compensation claims for victims of wrongful 

imprisonment, as I discuss in more detail below.   

11. In reality, the City’s strategy of hiring outside counsel to litigate civil rights cases 

probably involves a combination of collecting additional tax revenue and diverting revenue from 

other projects.  For the remainder of my analysis, I focus on the revenue that is diverted from 

other projects to fund the City’s hiring of outside counsel.  The general logic and structure of the 

analysis, however, also applies to evaluating the social cost of foregone consumption and 

investment by Chicago residents resulting from increased taxes. 

12. The first step in estimating the total social cost of the City’s excess spending on litigation 

is ascertaining how the City spends incremental or “marginal” tax revenue.  The question is, if 

the City were to collect one additional dollar in tax revenue, how would that dollar be spent?  

The answer to this question gives an indication of the types of projects from which the City 
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might divert marginal tax revenue to fund their litigation of civil rights cases.  Recent COVID 19 

relief funds may provide some insight.  In 2021, the City received $1.46 billion in COVID relief 

funds from the federal government.10  The majority of this was spent on pandemic-related relief, 

but the City also spent over $100 million of these funds on more general community services; for 

example, $70 million on services for the homeless, $13 million on senior services, $11 million 

on child services, $10 million on violence prevention, and $3 million on HIV/AIDS.11  These are 

examples of the types of projects and programs from which the City may have diverted funds in 

order to finance the litigation of civil rights cases. 

13. Two additional examples of programs from which the City could have hypothetically 

diverted funds to finance the litigation of civil rights cases are primary and secondary education, 

and public transit.  In either case, there would have been substantial economic impact and 

distributional effects as I discuss in more detail below. 

14. The second step in estimating the total social cost of the City’s excess spending on 

litigation is estimating the “economic impact” of the alternative project the City may have 

funded had it avoided those litigation costs.  The economic impact of investment in a new 

project, or new spending in a particular industry, is not limited solely to the direct impact of that 

project or in that industry—the new economic activity in that industry involves inputs from other 

industries, generates new jobs, and has indirect or “spillover” effects on economic activity and 

jobs in other industries.  For example, building a new shopping mall generates demand for local 

goods and services (the direct impact; e.g., concrete, glass, electrical wiring, plumbing, 

contractors, transportation, etc.); this in turn generates new demand in other industries that 

supply those inputs (the indirect impact; e.g., mining, steel manufacturing, fuel, etc.).  This 

increased economic activity also increases the number of jobs and earnings in the industries that 

provide the inputs, and these workers will in turn spend more in the region.  

15. The Regional Input-Output Modeling System (RIMS II) published by the Bureau of 

Economic Analysis of the U.S. Department of Commerce is a regional economic model used by 

investors, planners, and government agencies to assess the potential economic impacts of various 

projects.  The RIMS II model comprises a set of input and output tables that account for the 

 
10 City of Chicago, 2021 Budget Overview (2020), at pp. 53–54. 
11 City of Chicago, 2021 Budget Overview (2020), at pp. 53–54. 
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increased demand of goods and services generated, across all industries, by an increase in 

demand in a particular industry.  The model produces multipliers for each of 372 industries that 

are used in economic impact studies to estimate the total impact, in terms of total economic 

output and the number of jobs created, of a project in a particular product in a particular region.12   

16. The multipliers for a few industries are presented in Table 1.  The first column, “Output 

Multiplier,” represents the total economic impact of “new demand” of $1 in each of the listed 

industries; the second column, “Employment Multiplier,” represents the number of jobs created 

by in response to $1 million in new demand in each of the listed industries.   

17. For example, if the City spent $1 million on public transit, that would translate into $1.75 

million in total economic output in the Chicago area, and would create 25 new jobs.  This means 

that the total social cost of spending $1 million on wasteful litigation of compensation claims in 

cases where wrongful conviction has already been established, rather than public transit, in the 

Chicago area is $1.75 million and 25 jobs.13  The total social cost then of the $27 million the 

City has spent litigating claims brought by victims of Burge and the Midnight Crew, could be as 

much as $47.25 million, and 683 jobs.14 

 
12 See generally Bess, Rebecca, and Zoë O. Ambargis. "Input-output models for impact analysis: Suggestions for 

practitioners using RIMS II multipliers." In 50th Southern Regional Science Association Conference, pp. 23-27. 
Southern Regional Science Association Morgantown WV, 2011. 

13 One may object that spending on legal services also has a multiplier effect.  This is true, however, only if the 
spending on legal services is new demand.  If, however, litigating compensation claims for victims of wrongful 
imprisonment—in cases in which the wrongful imprisonment has already been established—is wasteful, as 
amici assert, and generates no social value, it is akin to paying workers to dig ditches and fill them back in.  
That is not true economic activity and is not new demand.  Those workers are simply diverted from other 
productive endeavors which do generate social value.  If, on the other hand, there is some social value to 
litigating compensation claims brought by the wrongfully convicted and imprisoned, then it is true that the total 
social cost depends on the difference between the multiplier effect for spending on legal services and the 
multiplier effect for the alternative, foregone investment.  Even in this scenario, my overall conclusions still 
hold.  The multiplier effects for all the alternatives listed in Table 1 are larger than the multiplier effect for legal 
services, so the total social cost is still more than the nominal amount spent. 

14 $27 million * 1.75 = $47.25 million.  $27 million * 25.31 = 683. 
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Table 1 

 

C. Distributional Effects  

18. The total social cost of the City’s choice to litigate compensation claims brought by the 

wrongfully convicted is not shared equally among Chicago residents—there are stark “transfer” 

or distributional effects.  Money spent by the City on legal fees primarily goes to attorneys who 

earn more than the average taxpayer, and many of the foregone services provided by the City 

could have gone to local residents—for example, the homeless—who are far less fortunate than 

the average taxpayer.   

19. As two examples of the distributional effects of this misallocation of resources, I focus 

here on the examples of the City spending this money on either education or public transit, rather 

than legal services.  The average salary of a Chicago-area attorney is $159,000; by comparison, a 

Chicago-area bus driver earns an average salary of $52,610, and Chicago-area primary and 

secondary school teachers earn, on average, $69,560 and $82,610, respectively.15  Allocating 

these resources to legal services amounts to a transfer to relatively well-off attorneys, while the 

cost is disproportionately borne by the less fortunate. 

 
______________________ 

 
Jarrod R. Welch 

 
15 Occupational Employment and Wage Statistics, U.S. Bureau of Labor Statistics, 2020. 

RIMS II Multipliers for Relevant Industries
Type 1 Multipliers at the Chicago MSA Level

Industry Output 
Multiplier

Employment 
Multiplier

Community food, housing, and other relief services 1.68 14.29
Individual and family services 1.51 22.50
Elementary and secondary schools 1.23 19.73
Home health care services 1.36 19.98
Transit and ground passenger transportation 1.75 25.31

Notes: Employment multiplier is the number of incremental jobs (across all industries) from an additional 
$1 million of new demand in the industry shown. 
Source: U.S. Bureau of Economic Analysis, Regional Input-Output Modeling System.
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