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INTRODUCTION AND INTEREST OF AMICUS CURIAE

Everytown for Gun Safety is the nation’s largest gun-violence-prevention
organization, with over five million supporters across all fifty states, including tens of
thousands in Massachusetts. It was founded in 2014 as the combined effort of Mayors
Against Illegal Guns, a national, bipartisan coalition of mayors combatting illegal
guns and gun trafficking, and Moms Demand Action for Gun Sense in America, an
organization formed after the murder of twenty children and six adults in an
elementary school in Newtown, Connecticut. Currently, the mayors of twenty-four
Massachusetts cities are members of Mayors Against Illegal Guns. Everytown also
includes a large network of gun-violence survivors who are empowered to share their
stories and advocate for responsible gun laws.

Everytown has drawn on its expertise to file briefs in numerous Second
Amendment cases, including challenges to prohibitions like those at issue in this case,
offering historical and doctrinal analysis that might otherwise be overlooked. See, e.g.,
Ass’n of NJ. Rifle & Pistol Clubs, Inc. v. Ait’y Gen. N.j., No. 18-g170 (3d Cir.); Kolbe v.
Hogan, No. 14-1945 (4th Cir.) (en banc); Gould v. Morgan, No. 17-2202 (1st Cir.); Peruta v.

Cnly. of San Diego, No. 10-56971 (gth Cir.) (en banc). It seeks to do the same here.!

I An addendum of historical gun laws accompanies this brief. All parties
consent to the filing of this brief, and no counsel for any party authored it in whole
or part. Apart from amicus curiae, no person contributed money intended to fund
the brief’s preparation and submission.
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This case involves a challenge to a Massachusetts law regulating assault
weapons and large-capacity magazines. Four other circuits have heard challenges to
similar laws on the merits, and all four upheld the laws as constitutional under the
Supreme Court’s decision in Dustrict of Columbia v. Heller, 554 U.S. 570 (2008). See Kolbe
v. Hogan, 849 F.qd 14 (4th Cir. 2017) (en banc), cert. denied, 138 S. Ct. 469 (2017); N. 1.
State Rifle & Pistol Ass’n, Inc. v. Cuomo, 804 F.g3d 242 (2d Cir. 2015) (NVYSRPA), cert. denied
sub nom. Shew v. Malloy, 136 S. Ct. 2486 (2016); Friedman v. City of Highland Park, 784 F.gd
406 (7th Cir. 2015), cert. denied, 136 S. Ct. 447 (2015); Heller v. Dustrict of Columbia, 670 F.gd
1244 (D.C. Cir. 201) (Heller II). And, just a few months ago, the Massachusetts
Supreme Judicial Court upheld the very law at issue in this case, holding that it “is
not prohibited by the Second Amendment.” Commonwealth v. Cassidy, g6 N.E.qd 691,
702—09 (Mass. 2018), cert. denied, — S. Gt. —, 2018 WL 3859789 (Oct. 1, 2018).

As the state’s brief shows, these courts got it right. Everytown files this brief to
highlight three errors in the plaintiffs’ argument to the contrary:

Frst, the plaintiffs ask this Court to erect a dangerous and illogical rule under
which firearms become effectively immune from regulation the instant they are
deemed in “common use” based on nationwide sales and manufacturing figures.
This market-share “common use” test divorces the Second Amendment from the
self-defense right it protects, cannot be reconciled with either the Supreme Court’s

decision in Heller or common sense, and 1is inconsistent with core principles of



Case: 18-1545 Document: 00117365156 Page: 9  Date Filed: 11/13/2018  Entry ID: 6212775

federalism. Indeed, the Seventh Circuit expressly rejected this theory of “common
use” as circular, and the D.C. Circuit implicitly rejected it in favor of a test more
closely linked to the core Second Amendment right recognized in Heller: “the right
of self-defense.” 554 U.S. at 632.

Second, the plaintiffs have not met their burden of showing that Massachusetts’s
law substantially restricts their ability to defend themselves with firearms. The
individual plaintiffs already own semiautomatic firearms, and the law allows them to
keep those weapons for self-defense. The plaintiffs have not put forth any evidence
showing that these weapons (and the hundreds of firearm models that Massachusetts
permits) are inadequate for self-defense. Nor have they shown that the regulated
assault weapons and large-capacity magazines are reasonably necessary for self-
defense.

Third, the plaintiffs’ position overlooks a century’s worth of regulations on
semiautomatic weapons capable of firing a large number of rounds without
reloading, some even more restrictive than Massachusetts’s law. These regulations—
which even the National Rifle Association endorsed at the time—confirm that the
law 1s consistent with the historical understanding of the Second Amendment, and is

thus constitutional under Heller.
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ARGUMENT

I. The Second Amendment does not guarantee access to assault
weapons and large-capacity magazines.

A. The plaintiffs’ “common use” test is illogical.

The Supreme Court held in Heller that the Second Amendment protects “the
right of law-abiding, responsible citizens to use arms in defense of hearth and home,”
but does not guarantee “a right to keep and carry any weapon whatsoever in any
manner whatsoever and for whatever purpose.” 554 U.S. at 626, 635. It does not
protect, for example, civilian access to the highly dangerous “weapons that are most
useful in military service—M—16 rifles and the like”—which, the Court made clear,
“may be banned.” Id. at 627; see Rolbe, 849 F.gd at 142 (“Heller's clear and dispositive
pronouncement: There is no Second Amendment protection for ‘M-16 rifles and the
like.””); NYSRPA, 804 F.gd at 256 (“Heller expressly highlighted” that “the fully
automatic M—16 rifle” could be prohibited “without implicating the Second
Amendment.”). At stake in this case 1s whether the result should be different for
weapons that, in the judgment of Massachusetts’s elected officials, can be nearly as
dangerous as the M—16, and that a prior Congress determined are “virtually
indistinguishable in practical effect” from those that Heller found unprotected. H.R.
Rep. 103-489 at 18 (1994).

The plaintiffs offer only one reason why the result should differ: because

assault weapons and large-capacity magazines are “commonly possessed by law-
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abiding citizens for lawful purposes,” whereas the M—16 is not commonly used
because the federal government has effectively prohibited its civilian use. Appellants’
Br. 19. But the assault weapons that Massachusetts law regulates make up “less than
3% of the civilian gun stock, and “less than 1% of Americans own|[] such weapons.”
Kolbe, 849 F.qd at 126; see Appellees’ Br. 2g—g0. That is a far cry from the absolute
prohibition on handguns at issue in Heller.

It is anything but clear that these figures are enough to constitute “common
use.” “[W]hat line separates ‘common’ from ‘uncommon’ ownership is something
[Heller] did not say.” Friedman, 784 F.gd at 409 (finding “uncertainty” as to whether
assault weapons are “commonly owned” based on sales totals); see generally Cody J.
Jacobs, End the Popularity Contest, 83 Tenn. L. Rev. 251 (2015). “The Heller majority said
nothing to confirm that it was sponsoring the popularity test.” Kolbe, 849 F.qd at 142.
And even if it had, the plaintiffs are silent on what numerical threshold must be
reached before a firearm achieves “common use” sufficient to be constitutionally
immune from regulation. If a million people own a particular weapon, is that
enough? How about a few hundred thousand? See, e.g., Caetano v. Massachusetls, 136 S.
Ct. 1027, 1033 (Mar. 21, 2016) (Alito, J., concurring) (expressing his view that a weapon
owned by 200,000 people—or .06% of the American population—is in common

use). Is it a regional test or a national test? Does it look to ownership numbers or

manufacturing numbers? If a survey revealed that half a million people own firearms
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without serial numbers, would the federal serialization requirement suddenly
become unconstitutional because unmarked firearms are in common use? If not, why
not? See also Rolbe, 849 F.g9d at 13596 (asking these and other questions). The plaintiffs
do not answer any of these questions.

More fundamentally, “relying on how common a weapon is at the time of
litigation [is] circular.” Friedman, 784 F.gd at 409. As Judge Easterbrook pointed out
in upholding a similar law, “it would be absurd to say that the reason why a particular
weapon can be banned 1s that there 1s a statute banning it, so that it isn’t commonly
owned. A law’s existence can’t be the source of its own constitutional validity.” 1d.;
see also Rolbe, 849 F.qd at 141; Joseph Blocher & Darrell A.H. Miller, Lethality, Public
Carry, and Adequate Alternatwes, 53 Harv. J. on Legis. 279, 288-8q (2016) (discussing the
“central circularity” that plagues common use: “what is common depends largely on
what 1s, and has been, subject to regulation”). The constitutionality of a weapon
prohibition should take into account how dangerous the weapon 1s; it should not turn
on “how widely [the weapon] 1s circulated to law-abiding citizens by the time a bar
on its private possession has been enacted and challenged.” Kolbe, 849 F.3d at 141.

Consider just some of the absurd results that a market-share “common use”
test would produce. By focusing on total sales and manufacturing figures, the test
would give the firearms industry “the ability to unilaterally make new [highly

dangerous] firearms protected simply by manufacturing and heavily marketing
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them” before the government has had the chance to assess their danger and
determine whether to regulate them. Jacobs, End the Popularity Contest, 83 Tenn. L.
Rev. at 265. And because American firearm ownership is extremely concentrated—
just 3% of adults possess half the country’s guns—a small number of people would
dictate the Second Amendment’s meaning. See Lois Beckett, Meet America’s Gun Super-
Owners—With An  Average of 17 Furearms FEach, The 'Trace (Sept. 20, 2016),
https://goo.gl/FSsU2w; see also Alex Yablon, Most Californians Who Own ‘Assault
Rifles” Have 10+ Guns, The Trace (Nov. 12, 2018), https://goo.gl/aKEtmi (reporting
research finding that “four out of five assault rifles in [California] are owned by
people who own 10 or more guns”). Indeed, on this theory, once gun manufacturers
ensure that a particular gun has achieved whatever market penetration is enough to
make 1t “common,” that type of gun would then become constitutionally immune
from regulation. Jacobs, £nd the Popularity Contest, 83 Tenn. L. Rev. at 265. If that were
the law, it would “put[] a great deal of power”—constitutional power—"*“into the hands
of gun manufacturers” and gun enthusiasts /d. at 267.

By doing so, it would create perverse incentives for manufacturers to
overproduce the very types of firearms that most warrant regulatory attention, and
to flood the market with firearms possessing new—and potentially dangerous—
technology before regulators could assess their safety. See Kolbe, 849 F.3d at 141. That

would undoubtedly “hinder efforts to require consumer safety features on guns.”
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Jacobs, End the Popularity Contest, 83 Tenn. L. Rev. at 267. Given the emergence of new
firearm technology (like g-D-printed gun components undetectable using traditional
screening methods), and given the inevitability of future technological developments,
the plaintiffs’ common-use theory, if endorsed by this Court, would pose serious
threats to public safety. /d.

And that 1s to say nothing of the federalism consequences of adopting a test
that looks to nationwide manufacturing and sales totals. Under that test, whenever a
new, potentially dangerous firearm feature became available, states would either
have to prohibit it immediately, and in unison, or else forfeit their ability to do so
going forward. If some states chose to gather more information before regulating, or
if their citizens simply had a different position on gun policy, those legislative policy
judgments would have constitutional effect far beyond those states’ borders.

Legislators’ decisions in some parts of the country, however, should not make
laws in other parts any “more or less open to challenge under the Second
Amendment.” Friedman, 784 F.3d at 408. If they did, that “would imply that no
jurisdiction other than the United States as a whole can regulate firearms. But that’s
not what Heller concluded.” Id. at 412. Because our Constitution “establishes a federal
republic where local differences are cherished as elements of liberty,” federalism 13
“no less part of the Constitution than is the Second Amendment.” /d. The Supreme

Court’s decision in Heller (as applied to the states in McDonald v. City of Chicago, 561
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U.S. 742 (2010)) “does not foreclose all possibility of experimentation” by state and
local governments, Friedman, 784 F.3d at 412, but rather permits them to do what they
have long done in the realm of firearm legislation: “experiment with solutions to
admittedly serious problems,” Fackson v. City & Cnty. of San Francisco, 746 F.3d 953, 970
(gth Cir. 2014); see also McDonald, 561 U.S. at 785 (noting that “[s]tate and local
experimentation with reasonable firearms regulations will continue under the
Second Amendment”). The plaintiffs’ test would eviscerate their ability to do so.

At the same time, the plaintiffs’ test also has the potential to underprotect the
Second Amendment right by “creat[ing] an incentive for governments that are
interested 1n restricting access to firearms to ban new weapons completely before
they can become popular,” even if those weapons would be “very effective for self-
defense.” Jacobs, End the Popularity Contest, 83 Tenn. L. Rev. at 265. But, as scholars
have remarked, “[1]f heavy regulation can prevent a weapon from becoming a
constitutionally protected ‘Arm,’ then the Second Amendment right seems hollow
indeed.” Blocher & Miller, Lethality, at 288.

The rights enumerated in our Constitution protect individual liberty by
restraining the power of popularly elected legislators. Yet the plaintiffs’ constitutional
theory would give policymakers (as well as private industry and a small group of
consumers) unprecedented power to define the scope of the Second Amendment

right—either by broadening it or by narrowing it. That cannot be the law.
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To see why, suppose that in 2004 Congress had renewed the federal
prohibition on assault weapons and large-capacity magazines, rather than let it lapse.
Had Congress made that policy decision, those weapons would not be in common
use today, and thus would not be protected on the plaintiffs’ market-share theory.
The answer should not be any different because Congress instead decided to let the
law lapse. A single twenty-first-century legislative decision should not dictate whether
a different legislative judgment made a decade later comports with the Second
Amendment. Yet that is the upshot of the plaintiffs’ common-use theory.

Or consider this: Massachusetts enacted its prohibition in 1998, when the
federal prohibition was still effect, and its prohibition mirrored the federal law. On
the plaintiffs’ theory, the state’s law was constitutional when it was enacted, because
the federal prohibition precluded common use. But then it somehow became
unconstitutional at some point in time since then—when the oh-so-significant (but
entirely undefined) numerical threshold was achieved at some assembly line or
checkout counter in another state. That is not what Heller stands for.

This Court should reject the argument that “the so-called popularity of the
banned assault weapons—which were owned by less than 1% of Americans as
recently as 2013—inhibits any efforts by the other gg9% to stop those weapons from
being used again and again to perpetrate mass slaughters.” Kolbe, 849 F.gd at 141.

That argument is as “illogical” as it is dangerous. /d. at 143.

10
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B. The plaintiffs have not shown that the regulated weapons
are commonly used or are reasonably necessary for self-
defense, and that adequate alternatives are unavailable.

To the extent that “common use” should play any role in the constitutional
analysis outside the context of a total prohibition on a class of arms (like the handgun
prohibition at issue in Heller), it should be tied to “the purpose of the right to keep
and bear arms.” Blocher & Miller, Lethality, at 291. The test should focus, in other
words, on whether the regulated firearms are commonly used or are reasonably
necessary for self-defense, which Heller holds 1s the core of the right. See 554 U.S. at 635.
The D.C. Circuit, in upholding a similar law, has adopted that approach and
implicitly rejected the plaintifts’ market-share common-use test. See Heller 11, 670 F.gd
at 1261. This Court should follow the D.C. Circuit’s lead and instead ask whether
assault weapons “are commonly used or are useful specifically for self-defense.” /d.

This formulation of “common use” is more consistent with Heller than the
plaintiffs’ broad theory of common use, which considers any purpose that is not
unlawful. The Supreme Court in Heller struck down Washington, D.C.’s handgun
law because it “amount|[ed] to a prohibition of an entire class of ‘arms’ that is
overwhelmingly chosen by American society for th/e] lawful purpose” of “self-defense.”
554 U.S. at 628 (emphasis added). And the Court gave “many reasons” for why “the
American people have considered the handgun to be the quintessential self-defense

weapon,” including portability and flexibility, and hence why access to long guns

11
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(which D.C.’s law permitted) was not an adequate alternative. Id. at 629; see Kolbe, 849
F.ad at 132 (“[TThe Court [in Heller] repeatedly made comments underscoring the
status of handguns as ‘the most preferred firearm in the nation to keep and use for
protection of one’s home and family.”); Friedman, 784 F.gd at 411 (“Heller held that the
availability of long guns does not save a ban on handgun ownership,” while listing
“some of the reasons, including ease of accessibility and use, that citizens might
prefer handguns to long guns for self-defense.”).

The plaintiffs, by contrast, do nothing of the sort. Although they assert (at 2,
g) that assault weapons and large-capacity magazines are commonly “possessed . . .
for self-defense” and that “their defensive use is too frequent to count,” the plaintiffs
do not point to any evidence that supports that assertion—and certainly no evidence
showing that these weapons are so commonly used for self-defense that their
availability 1s constitutionally guaranteed. See Appellants’ Br. g (citing a smattering
of news reports describing isolated incidents of self-defense use).

Nor have the plaintiffs shown that the law burdens their particular “right of
self-defense.” Heller, 554 U.S. at 632. As in the First Amendment context, which
courts often look to in crafting Second Amendment jurisprudence, see Uniled States v.
Chester, 628 F.gd 673, 682 (4th Cir. 2010), the plaintiffs should bear “the initial burden
of proving” that the law “restrict[s]” protected conduct, Reynolds v. Middleton, 779 F.gd

222, 226 (4th Cir. 2015). The plaintiffs must therefore establish that Massachusetts’s

12
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law “operate|[s] as a substantial burden” on their ability to defend themselves, United
States v. Decastro, 682 F.gd 160, 166 (2d Cir. 2012), by “substantially restrict[ing] their
options for armed self-defense,” Friedman, 784 ¥.gd at 411; see N.X. State Rifle & Pistol
Ass’n, Inc. v. City of New York, 883 F.3d 45, 62 n.u (2d Cir. 2018) (noting the “initial
emphasis on [p]laintiffs’ showing” that the challenged law “substantially encumbers
their core rights” under the Second Amendment), petition for cert. filed, No. 18-280
(Sept. 4, 2018).

They have not done so. Three of the four individual plaintiffs already own an
assault weapon, and the law does not in any way restrict their ownership, possession,
or use of these weapons for self-defense purposes. See JA 593 (Notice of Enforcement:
“The Guidance will not be applied to possession, ownership or transfer of an Assault
weapon obtained prior to July 20, 2016”). Seth Worman, for example, owns multiple
assault weapons, “several pistols,” and “multiple detachable magazines,” and he
“desire[s] to purchase additional full-sized semiautomatic firearms.” JA mr—12. So
does Jason Sawyer. JA 15-16. And Anthony Linden owns “an AR-15 style firearm

that [he] custom built [him]self,” and wants to buy more of them. JA 13.?2 None of

2 Mr. Linden says that he wants to purchase an additional assault weapon
because it “possesses features which mak[e] it ideal for someone” with arthritis. JA
113. But he does not explain what those features are or whether they are available
as lawful modifications to his current assault weapon or on other firearms that
Massachusetts permits. Nor does he claim (much less show) that the assault weapon
he currently owns—in addition to the hundreds of guns that he may lawfully
purchase in Massachusetts—is inadequate for self-protection.

13
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the plaintiffs has provided any evidence showing how the law imposes any
substantive burden on their self-defense right, or why additional assault weapons are
reasonably necessary for their self-defense.

True, the plaintiffs have contended that long guns as a category have certain
advantages over handguns that may be useful for self-defense purposes. See, e.g., JA
36 (“handguns are significantly less accurate than long guns”); but see Heller, 554 U.S.
at 628—29 (explaining that “the American people have considered the handgun™—
not the long gun—"“to be the quintessential self-defense weapon”). But
Massachusetts’s law does not prohibit all long guns, all rifles, or even all
semiautomatic rifles. Rather, it prohibits only certain specified semiautomatic rifles
(as well as pistols and shotguns) and those with military-style features that
Massachusetts’s elected representatives have concluded are especially dangerous.

Nor have the plaintiffs shown that these features are reasonably necessary for
self-defense—that is, “useful specifically for self-defense,” Heller I, 670 F.gd at 1261.
In other cases, for example, plaintiffs have speculated that these weapons are more
effective for self-defense because they are more intimidating than other firearms, and
because criminals might have them, and people should be able to fight fire with fire.
But that logic has no stopping point. See Blocher & Miller, Lethality, at 289 (describing
the “arms race” and “one-way ratchet” problem that would ensue on this

constitutional theory: “Because the bad guys carry pistols, civilians need pistols;

14
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because the bad guys carry AR-15s (to counter the pistols), civilians need AR-15s; and
so on”). And even if one might be able to conjure up scenarios in which military-
style features might be useful for self-defense, speculation alone cannot render the
judgment of Massachusetts’s elected representatives unconstitutional. The plaintiffs
have not presented any evidence that assault weapons are reasonably (or even
plausibly) necessary for self-defense, and thus cannot succeed in their challenge.

The same is true for large-capacity magazines. Although the plaintiffs express
concern (at 11) about “need[ing] to reload in defensive situations requiring more than
ten rounds of ammunition,” that concern is entirely hypothetical and unfounded.
The plaintiffs have not shown that anyone has ever actually needed to use that many
rounds for self-defense. Again, unsupported speculation is not sufficient to override
the judgment of the people’s elected representatives. And this logic too 1s limitless,
for one could just as easily speculate that a 40-round magazine, or a 100-round drum,
could (in some imaginable scenario) be needed for self-defense.

Finally, the plaintiffs have not only failed to establish that the law makes it
“considerably more difficult” for them “to acquire and keep a firearm . . . for the
purpose of self-defense in the home,” Heller v. Dustrict of Columbia, 8o1 F.gd 264, 274
(D.C. Cir. 2015) (Heller III), they have also come up short on showing that the law
leaves them without “adequate alternatives . . . to acquire a firearm for self-defense,”

Decastro, 682 F.gd at 168; see Friedman, 784 F.gd at 41 (finding that a similar prohibition

15
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leaves citizens “ample means to exercise the ‘inherent right of self-defense’ that the
Second Amendment protects”); NYSRPA, 8o4 F.gd at 259 (holding that there is no
“substantial burden” on the Second Amendment right “if adequate alternatives
remain for law-abiding citizens to acquire a firearm for self-defense”™).

Just as, in the First Amendment context, the Supreme Court “famously upheld
a prohibition on mobile loudspeakers in public streets, because their voice caused a
nuisance to others, and because various other avenues—‘voice,” ‘pamphlets,’
‘newspapers—were adequate to communicate the message,” this Court should
uphold Massachusetts’s law because ample other avenues for armed self-defense
remain available. Blocher & Miller, Lethality, at 291 (discussing Kovacs v. Cooper, 336
U.S. 77, 88 (1949)). The underlying value that the First Amendment protects is
“conveying i1deas,” not “autonomous choice.” Id. And the underlying value that the
Second Amendment protects, according to Heller, 1s self-defense for purposes of
personal safety. Adequate alternatives remain available in Massachusetts for that

purpose, and the plaintiffs have not shown otherwise.?

3 At a minimum, even assuming that the plaintiffs’ Second Amendment rights
were implicated here, the fact that the plaintiffs remain able to defend themselves in
their homes with hundreds of different types of firearms makes apparent that strict
scrutiny 1s inapplicable here, for the reasons this Court recently explained in Gould v.
Morgan, — F.3d —, 2018 WL 5728640, at *8—*10 (1st Cir. 2018).
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II. History confirms that the Second Amendment does not guarantee
access to assault weapons and large-capacity magazines.

A historical assessment confirms that Massachusetts’s law 1s constitutional. A
law does not violate the Second Amendment if it does not infringe “conduct that was
within the scope of the Second Amendment as historically understood.” Chester, 628
F.3d at 68o. Put differently, “longstanding prohibitions” fall outside the scope of the
right because they are treated as tradition-based “exceptions” by virtue of their
“historical justifications.” Heller, 554 U.S. at 627, 635; see Fyock v. City of Sunnyvale, 779
F.3d 991, 997 (gth Cir. 2015) (“[L]ongstanding prohibitions . . . fall outside of the
Second Amendment’s scope.”); Unuted States v. Marzzarella, 614 F.gd 85, g1 (3d Cir.
2010) (“[L]ongstanding limitations are exceptions to the right to bear arms.”);
NYSRPA, 804 F.gd at 258 n.76 (concluding same). “These restrictions,” this Court has
explained, “as well as others similarly rooted in history, were left intact by the Second
Amendment and by Heller.” United States v. Rene E., 583 F.qd 8, 12 (1st Cir. 2000).

To qualify as longstanding under Heller, a regulation need not “mirror limits
that were on the books in 17917 (or for that matter, 1868). United States v. Skoen, 614 F.gd
638, 641 (7th Cir. 2010) (en banc); see also Gould, 2018 WL 5728640, at *6 (“Because the
challenge here 1s directed at a state law, the pertinent point in time would be 1868
(when the Fourteenth Amendment was ratified).”); United States v. Booker, 644 F.3d 12,
29 (18t Cir. 20m) (“[TThe legislative role did not end [at ratification].”). To the

contrary, even “early twentieth century regulations” may qualify as longstanding.
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Fyock, 779 F.g9d at 997. For example, “Heller deemed a ban on private possession of
machine guns to be obviously valid” even though “states didn’t begin to regulate
private use of machine guns until 1927,” and Congress didn’t begin “regulating
machine guns at the federal level” until 1934. Friedman, 784 F.9d at 408. Heller also
considered “prohibitions on the possession of firearms by felons and the mentally 11l”
to be sufficiently longstanding, 554 U.S. at 626, despite the fact that they too “are of
2oth Century vintage,” Skowen, 614 F.gd at 640—41 (explaining that [t]he first federal
statute disqualifying felons from possessing firearms was not enacted until 1938,”
while “the ban on possession by all felons was not enacted until 19617).

Thus, as this Court has explained, even laws that are “firmly rooted in the
twentieth century and likely bear(] little resemblance to laws in effect” at ratification
can be deemed longstanding under Heller. Booker, 644 F.gd at 24. Indeed, this Court
upheld a law prohibiting juveniles from possessing firearms based “on the existence
of a longstanding tradition” of “state laws imposing similar restrictions.” Rene L., 583
F.3d at 12. The Court did so because nine states and the city of Chicago “enacted
similar statutes” around the turn of the 20th century. /d. at 14. The Massachusetts
law 1n this case enjoys a similarly longstanding tradition. For nearly a century, states
have regulated semiautomatic weapons capable of firing a large number of rounds
without reloading. The law is therefore consistent with our “historical tradition,” and

constitutional under Heller. 554 U.S. at 627.
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States have restricted access to semiautomatic firearms since they first became
common at the turn of the twentieth century, often regulating them—along with
fully automatic weapons—as “machine guns.” See, e.g., Robert J. Spitzer, Gun Law
Hustory in the United States and Second Amendment Rights, 8o Law & Contemp. Probs. 55,
68-71, 81-82 (2017); see also Ass’n of N.J. Rifle & Puistol Clubs, Inc. v. Grewal, No. 17-10507,
2018 WL 4688345, at *u (D.N.J. Sept. 28, 2018) (“Several states began to impose
restrictions on the capacity of magazines shortly after they became commercially
available in the early part of the century.”). Some of these restrictions were in essence
total prohibitions, and hence significantly broader than Massachusetts’s law, which
reaches only a particular subset of semiautomatic long guns with military features.

A 1927 Rhode Island law, for instance, prohibited the “manufacture, s[ale],
purchase or possess[ion]” of a “machine gun,” defined as “any weapon which shoots
more than twelve shots semi-automatically without reloading.” 1927 R.I. Pub. Laws
2560, 8§ 1, 4; see also 1927 Mich. Pub. Acts 888, § g (prohibiting “any machine gun or
firearm which can be fired more than sixteen times without reloading”). Likewise, in
1933, California made it a felony to possess “any firearms of the kind commonly
known as a machine gun,” defined as any firearm “which [is] automatically fed after
each discharge from or by means of clips, discs, drums, belts or other separable
mechanical device having a capacity of greater than ten cartridges.” 1933 Cal. Acts

1170, § 3. That same year, Minnesota did the same. 1933 Minn. Laws 231; see also N. 7.
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Rifle & Pistol Clubs, 2018 WL 4688345, at *3 (discussing early-2oth-century laws
regulating weapons “based on the number of rounds they could fire without needing
to reload”).

Other states subjected semiautomatic weapons to much stricter regulation
than other firearms, often with requirements that were so onerous as to be
tantamount to a prohibition. Ohio, for example, made it a felony to “possess” any
“semi-automatic[]” firearm without a permit, which required the applicant to
deposit a $5,000 bond. 1933 Ohio Laws 18g. And Virginia, in 1934, made it illegal for
residents to “[p]ossess[] or use” any gun “from which more than sixteen shots or
bullets may be . . . semiautomatically or otherwise discharged without reloading” if
ammunition was “in the immediate vicinity thereof.” 1934 Va. Acts 137, §8 1(a), 4(d).

Around the same time, Congress enacted a law “[t]o control the possession,
sale, transfer, and use of pistols and other dangerous weapons in the District of
Columbia,” making it a crime to “possess any machine gun,” defined as “any firearm
which shoots . . . semiautomatically more than twelve shots without loading.” 47 Stat.
650 (1932), ch. 465, §3 1, 14. Notably, the National Rifle Association “urged” enactment
of this law, writing to the bill’s sponsor:

It is our earnest hope that your committee will speedily report the bill

favorably to the Senate as it 1s our desire this legislation be enacted for

the District of Columbia, in which case it can then be used as a guide

throughout the States of the Union, some seven or eight of which have
already enacted similar legislation.
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S. Rep. No. 575, at 46 (1932). The NRA’s endorsement was emblematic of a wider
consensus on prohibiting certain semiautomatic weapons. Both the 1927 National
Crime Commission Firearm Act and the 1928 Uniform Firearms Act, for example,
criminalized possession of “any firearm which shoots more than twelve shots semi-
automatically without reloading,” setting the national standard for laws prohibiting
possession of semi-automatic firearms with large magazine capacities. Report of
Firearms Commuttee, 38th Conference Handbook of the National Conference on
Uniform State Laws and Proceedings of the Annual Meeting 422—23 (1928).
Throughout this period, legislatures also specifically regulated magazine size
(in the context of laws regulating machine guns), adopting requirements that were
stricter than Massachusetts’s 10-round limit. To take just a few examples: South
Dakota and Texas had a five-round limit, while Illinois, Louisiana, and South
Carolina had an eight-round limit. 1933 S.D. Sess. Laws 245, § 1; 1933 Tex. Gen. Laws
219, § 1; 1931 [ll. Laws 452, § 151932 La. Acts 336, § 151934 S.C. Acts 1288, § 1; see also N.7.
Rifle & Pistol Clubs, 2018 WL 4688345, at *11 n.8 (noting that automatic-weapons
regulations are relevant “in that they focused on the number of bullets that could be
fired without reloading, not the number of times the shooter needed to pull the trigger™).
More broadly, Massachusetts’s law 1s part of a long historical tradition of
legislatures prohibiting weapons with features that they believed posed heightened

risks to public safety, either because those features were more lethal or because they
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were more suitable for use in crime. This tradition has included not only prohibitions
on fully automatic machine guns, but also prohibitions on particularly dangerous
knives like bowie knives or switchblades, as well as silencers and certain highly
concealable pistols—while leaving adequate alternatives for self-defense available.
See, e.g., 1897 Ala. Acts 7, § 1 (bowie knives); 1838 Tenn. Pub. Acts 200, ch. 137 (same);
1881 Ark. Acts 191 (pocket pistols and “any kind of cartridge for any pistol”); 1879 Tenn.
Pub. Acts 135, ch. g6 §1 (“belt or pocket pistols, or revolvers, or any other kind of
pistols, except army or navy pistol”); 1go7 Ala. Laws 8o, § 1 (similar); 1gog S.C. Sess.
Laws 127, § 1 (similar); 1889 Tenn. Pub. Acts 17 (“any pistol cartridges”); 1gog Me. Laws
141 (silencers); 1912 Vt. Acts and Resolves g10, § 1 (same); 1913 Minn. Laws 55 (same).

This history demonstrates that Massachusetts’s regulation of assault weapons
and large-capacity magazines is “longstanding” under Heller and Rene E. And, like
the early-2oth-century regulations that Heller deemed longstanding—for instance,
“prohibitions on possession of firearms by felons and the mentally 1ilI”—
Massachusetts’s more limited regulation is “presumptively lawful.” Heller, 554 U.S.
at 626—27 n.26. It thus does not burden a “right secured by the Second Amendment.”
1d. at 626.

CONCLUSION

The Court should affirm the district court’s judgment.
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7 1837.

e —

Treasurer of the State, {o deposit in the Bank ol the Stale and its Treasurer to
several branches, all that portion of the public revenue of the United gyPomt tae
States, which he has reccived or which he may herealter receive, ngenue in the
the portion of Alabama, in the following proportion: Onc fifth in ik and
the Bank of the State at Tuscaloosa, one fifth in the Branch Bank at
Montgomery, one fifth in the Branch Bank at Mobile, one fifth in
the Branch Bank at Decatur, and one fifth in the Branch Bank at
Huntsville; taking therefor cerlificates of deposite, and all laws or
parts of laws, contravening the provisions of this aet, be and the same
are hercby repealed: I’rovided, That the amount of the surplus rev-
enue already received and which may hereafter be received, shall be
deposited in said Bank and its Branches, in the above and foregoing
proportions, on or hefore the first day of May next.
Appraved June 30, 1837,
et @ Biinn
No. 11.) AN ACT
To suppress the use of Bowie Knives.

Seetion 1, Be it enacted by the Senate and House of Represen-
tatives of the State of Alabama in General Assembly convened,
That if any person carrying any knife or weapon, known as Bowie Penalty for
Knives or Arlkansaw Tooth-picks, or either or any knife or weapon SArTYIng s
that shall in form, shape or size, resemble a Bowie Knife or Ar-
kansaw Tooth-pick, on a sudden rencounter, shall cut or stab anoth-
er with such knife, by reason of which he dies, it shall be adjudged
murder, and the offender shall suffer the same as if the killing had

- been by malice aforethought.

Sec. 2. Jlnd be it further enacted, That for every such weapon, l‘e{;rm sells
sold or given, or otherwise disposed of in this State, the person selling, k".ﬁv.,;"".‘:,’ ba
giving or disposing of the same, shall pay a tax of one hundred dol- tazed.
lars, to be paid into the county Treasury; and il any person so selling,
giving or disposing of such weapon, shall fail to give in the same in
his listof taxable property, hie shall be subject to the pains and pen-
alties of perjury. Approved June 30, 1837.

—thD ) G Huee
[No. 12, AN ACT
To enlargoe the prison bounds in the different counties in this State:

Section 1. Be ¢ enacted by the Senate and House of Represen-

lalives of the State of Alabama in General Assembly convened,

That the several sections of an act passed in the year 1824, requiring

the Judge of the county court and commissioners of roads and rev-

cnue, to mark and lay out the bounds of prisoners, be and the same Prison bounds
is hereby repealed; and that from and after the passage of this act, ¢niarged.
the bounds of the different counties shall be the limits within which

prisoners confined for debt shall be restricted, on entering into hond,

a8 now required by law, to keep within the prison bounds; and

hereafter the plintiffs in suitsshall not be compelled to pay the sus-

tenance and support of prisoners who take the benefit of the bounds.

Approved June 30, 1837,
1.1 10
No. 13.] AN ACT
or the relief of the purchasers of the Sixteenth Section, Taownship four, Ranga el
West, inthe county of Lawrence and for other purposes.

Section 1. Be it enacled by the Senate and House of Represen-
latives of the Stale of Rlabama in General Assembly convensd,
Thatthe Presidentand Divectors of the Branch of the Bank of the

App. 1
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to perform the duties enjoined on themn by the second sec-
~tion of an act, passed at Nashville, the 19th of Febiu-
ary, 1836, chapter XLVII1, that it shall be the duty of
the several county surveyors to do and perform said services
within their respective counties, and that said county sur-
veyors shall be allowed the same fees, and be subject to the
same penalties that said principal surveyors were entitled to,
andd lable for, in processioning said lands, and 1hat said
county surveyors shall return a plat and certificate of cach
tract so processioncd by them to the entry taker of the
county, who shall forthwith record the same in his survey
book, for which services the said entry taker shall be alloweil
tha same fees as {or other services of the same kind, and
that said several tracts of land shall he halle to attachment
and {inal judgment for all expenses in processioning and

recording the same.

JOIIN COUKE,
Epeaker oj the House of Representatives.
FERRY H. CAOAL,
' Spealzer of the Senate.
Passed January 1Sth, 1838.

CHAPTIR CXXXVIL

An Act to suppress the sale and use of Bowie Knives and Arkansas Tooth
Picks in this State,

Section 1. De it enucled by the General Assembly of
Ynives not 1o tc L€ Slale of "1 ennessee, That if any merchant, pedlar, jew-
vold urgiven  eller, confecctioner, grocery keeper, or other person or per-
away sons whatsoever, saall sell or ofler to sell, or shall bring
into this State, for the purpose of selling, giving or dispos-
g of in any other manner whatsoever, any Bowie knife or
knives, or Arkansas tooth picks, or any knife or weapon
that shail in form, shape or size resemble a Bowie knile or
any Arkansaw tooth pick, such merchant, pedlar, jeweller,
confectioner, grocery keeper, or other-person or persons
for every such Bowie knife or knives, or weapon that shall
in form, shape or size resemble a Bowie knife or Arkansas
tooth pick so sold, given or otherwise disposed of, or offer-
ed to be sold, given or otherwise dispased of, shall be guilty
of a misdemeanor, and upon conviciion thercof upon indict-
ment or presentment, shall be fined in a sum not less than
one hundred do]hls, nor more than five hundred dollars, and
shall be imprisoned in the county jail for a period not Iess
than ong month nor more than six montbs.

Nt to b6 Sec. 2. That if any person shall wwear any Bowie kmf(,,
ot to b8 worn Arkqnsas tooth pick, or other, knife or weapon that shall in -
piek, i
App. 2
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lorm, shape or size resemble a Bowie knife or Arkunsas
tooth pick under his clmhc:, or keep the same concealed
about his person, such person shall be guilty of a misdemea-
nor, and upon conviction thereof shall bz fined in a sum
not less than two hundred dollars, nor more than five hun-
dred dollars, and shall be imprisoned i the county jail not
less than thvee moaths and  not wore than six wonths.
Sre. 8. That il any person shall waliciously draw or

aaity ofdiaw-

attempt to draw amy Bowie kile, Avkansas twoih pick, ing & hnite

or any knife or weapon that shall in furm, shape or size re-
semble a Bowie knife or Ackansas woth pick, from under
his clothes or {rom any place of corecalwent about his per-
son, for the purpase of sticking, cutiing, awing, or ntimi-
dating any other person, such person so (h-\\’\lll"' ar attempt-
ing to draw, shall be gailty of » felony, aud upon convie-
tion thereof shall ho confined in the jal and pmnlcnll.u)
liouse of this te for a period of lcmc not less than three
years, nor more than five years.

Sae. 4. That if auy pm»*m carrving any knife or wea-

pon known @3 a Bowie Temfe, Arkansas tooth pick, or m) ;‘,,

kaife or weapon that shall in form, shay 3 or size resemble a
Bdowie kaife, on a sudden rencounter, mml cut or stab ano-
ther person with such knife or weapon, whether death en-

sues or nit, such person so stabhing or cattiog shall be

guilty of a felony, and wpon convietion thereof <hall Le con-
fined in the jail and penttentisey house of this State, for a
period of time not less than three years, nor more thian (11-
teen years,

Ske. . That this act shall be in ferce from and after ¢ prosesttions

the first day of iarch next. Awd it shall be the duty of the
several judges of tha cirenit cousts in this State to give the
same in charze (o the grand jwy every term ol the respece-
tive courts, and any ¢ ivil oflicer who shall arrest and prose-
cute to conviction and punishment any person guilty of an
of the oflences enumerated in this acty shall be entitled 10
the sum of filty dollars, to be taxed in the bill of costs, and
the attoruey geueral shall be eatitled 1o a tax fee of twe nty -
dollars in czu.h ase, when a delendant shall be convicted,
and no prosecutor required o any presentment or indict-
ment for any of the oflences enumeraied in this act.
JOHN COCKE,
Speaker of the House of Representalives,
TERRY H. CAHAL,
Spealeer of the Scnutc.
Passed Jabuary 27th, 1838. :
26
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CHAPTER XCV.

AN ACT to change the day in which the Criminal Docket shall be
taken up for Marshall County, Tennessee.

SecrioNn 1. Beitenacted by the General Assembly of the
State of Tennessece, Thatan Act passed March 22nd, 1877,
entitled, “An Act to repeal the Act establishing a Crim-
inal Court in the counties of Williamson, Maury, Giles
and Marshall,” be so amended that Section 5 of said Act
shall hereafter read, that the Criminal Docket shall be
taken up on the second Monday of the term of court, in-
stead of the first Thursday of the term, as heretofore fixed
bysaid Act,and that the second Monday of the term shall
be the day on which the criminal part of said term of
court shall commence for said Marshall County hereafter.

Skc. 2. Be it further enacted, That this Act take ef-
fect from and after its passage, the public welfare re-
quiring it,

Passed March 14, 1879,

H. P. FOWLKES,

Speaker of the House of Representatives.
J. R. NEAL,

Speaker of the Senate.

Approved March 17, 1879.

ALBERT S. MARKS,

Governor.

CHAPTER XCVL
AN ACT to Prevent the Sale of Pistols.
SectioN 1. Be it enacted by the General Assembly of

the State of Tennessee, That itshall be a misdemeanor for
any person to sell, or offer to sell, or to bring into the

App. 4
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State for the purpose of selling, giving away, or other-

wisedisposing of belt or pocket pistols, or revolvers, or any

other kind of pistols, except army or navy pistol; Pro-

sate of pistols Vided that this Act shall not be enforced against any per-

forkidden.  gons now having license to sell such articles until the
expiration of such present license.

SEC. 2. Be it further enacted, That any person guilty
of a violation of this Act, shall be subject to presentment
or indictment, and on conviction, shall pay a fine of not

Penalty. less than twenty-five nor more than one hundred dollars,
and be imprisoned at the discretion of the court.

SEc. 3. Be it further enacted, Thatit shall be the duty
of the Criminal and Circuit Judges, und other Judges

e 8e# towhose courts have criminal jurisdiction, to give this Act
) specially in charge to the grand jury at each term of the
court.

SEc. 4. Be it further enacted, That it shall be the duty
of the grand juries to send for witnesses, in all cases where

. they have good reason to believe, that the provisions of
povers. 1“7 this Act have been violated. And upon satisfactory evi-
dence of itsviolation, they shall make presentments of the

same without a prosecutor.

SEc. 5. Be it further enacted, That all laws and parts
of laws in conflict with this Act be, and the same are
hereby repealed.

SEC. 6. Beit further enacted, That this Act shall take
effect from and after its passage, the public welfare re-
quiring it.

Passed March 14, 1879.

H. P. FOWLKES,
Speaker of the House of Representatives.
J. R. NEAL,
) Speaker of the Senate.

Approved March 17, 1879.

ALBERT S. MARKS,

Governor.

CHAPTER XCVIL
AN ACT to amend the Law Taxing Wagons.

SecrioN 1. Be it enacted by the General Assembly of
the State of Tennessee, That sub-Section 38 of Section 553a

App. 5
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‘buildings and grounds shall hereafter be used exclusively for
State purposes, the title to the same being in the State. .
SEc. 2. That this act take effect and be in force thirty days
after its passage, allowing that time for said county to vacate
said rooms, &oc.
Approved, April 1st, 1881.

No. XCOVI.

AN ACT To Preserve the Public Peace and Prevent Crime.
“BECTION

1 Carrying of certain weapons constituted a misdemeanor; proviso, excepting
officers, and persons journeying. -

Carrying such weapons otherwise than in the hand, a misdemeanor.

Selling or disposing of such weapons, a misdemeanor.

Violation of act punishable by fine from $30 to $200,

Justices of the Peace knowing of violations of provisions of act and refusing
to proceed, to be fined and removed.

6 Same penalty denounced any other officer knowing of such offense.

7 Violators of act how proceeded against.

8 CQonflieting laws repealed; act in force 90 days atter passage.

Beit enacted by the General Assembly of the State of Arkansas:

Ov oW 03 kD

SectioN 1. That any person who shall wear or carry, in
any manner whatever, as a weapon, any dirk or bowie knife,
or a sword, or a spear in a cane, brass or metal knucks,
razor, or any pistol of any kind whatever, except such pistols
as are used in the army or navy of the United States, shall be
guilty of a misdemeanor ; P’rovided,' That officers, whose duties
require them to make arrests, or to keep and guard prisoners,
‘together with the persons summoned by such officers, to aid
‘them in the discharge of such duties, while actually engaged
in such duties, are exempted from the provisions of this act.
Provided, further, That nothing in this act be so construed as
‘to prohibit any person from carrying any weapon when upon a
Journey, or upon his own premises.

App. 6
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Sec. 2. Any person, excepting such officers, or persons on
a journey, and on his premises, as are mentioned in section one
of this act, who shall wear or carry any such pistol as in [is]
used in the army or navy of the United States, in any manner
except uncovered, and in his hand, shall be deemed guilty of a
misdemeanor.

Sec. 3. Any person who shal sell, barter or exchange, or
otherwise dispose of, or in any manner furnish to any person
any person any dirk or bowie knife, or a sword or a spear in a
cane, brass or metal knucks, or any pistol, of any kind whatever,
except such as are used in the army or navy of the United

. States, and known as the navy pistol, or any kind of cartridge,
for any pistol, or any person who shall keep any such arms or
cartridges for sale, shall be guilty of a misdemeanor.

. SEC. 4. Any person convicted of a violation of any of the
provisions of this act, shall be punished by a fine of not less
than fifty nor more than two hundred dollars.

SeEc. 5. Any justice of the peace in this State, who, from
his own knowledge, or from legal information, knows, or has
reasonable grounds to believe, any person guilty of the viola-
tion of the provisions of this act, and shall fail or refuse to
proceed againsﬁ such person, shall be deemed guilty of a non-
feasance in office, and upon conviction thereof, shall be pun-
ished by the same fines and penalties as provided in section
four of this act, and shall be removed from office.

Sec. 6. Any officer in this State, whose duty it is to make
arrests, who may have personal knowledge of any person car-
rying arms contrary to the provisions of this act, and shall fail
or refuse to arrest such person and bring him to trial, shall be
punished, as provided in section four of this act.

Sec. 7. All persons violating any of the provisions of this
act may be prosecuted in any of the courts of this State, hav-
ing jurisdiction to try the same.

Sec. 8. All laws or parts of laws, in conflict with the pro-
visions of this act are hereby repealed, and this act to take

effect and be in force ninety days after ils passage.
Approved, April 1st, 1881.
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SEc. 3. "Be it further enacted, That this Act take ef-
fect from and after its passage, the public welfare re-
quiring it.

Passed February 23, 1883.

B. F. ALEXANDER,
Speaker of the Senate.
W. L. LEDGERWOOD,
Speaker of the House of Representatives.
Approved February 27, 1883.
WM. B. BATE,

Governor.

CHAPTER XIIIL

A BILL to be entitled An Act to prevent the sale, loan or gift of pistol
cartridges in this State.

Be it enacted by the General Assembly of the State of .4 | one.
Tennessee, That it shall be unlawful for any person or ridges unlaw-
persons to buy or sell or give away any pistol cartridges
in this State.

Be it further enacted, That any person or persons vio-
lating this Act, shall be guilty of a misdemeanor, and penaity.
on conviction thereof shall be fined not less than twenty-
five or more than one hundred dollars.

Be it further enacted, That this Act shall be given in
charge by the judges of the Circuit and Criminal Courts
of this State, to the grand juries at each term of the guna juries
Court, and that the grand juries are hereby clothed haveinauisito-
with 111qu151t0rml powers to send for witnesses, and pre-
fer presentments against any persons guilty of a viola-
tion of this Act; provided, however, that nothing in this
Act shall be construed to interfere with the sale of cart-
ridges for rifle guns or shot guns, or cartridges for army
or navy pistols.

Passed February 24, 1883

B. F. ALEXANDER,
Spealker of the Senate.
W. L. LEDGERWOOD,

Spealker of the House of Representatives.
Approved March 3, 1883,

WM. B. BATE,

2 . ' Governor.

App. 8
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OF SOUTH CAROLINA. 127

the foregoing Sections of this Act shall be deemed guilty of a 4. D-193.
misdemeanor, and, on conviction thereof, shall be punished by =
fine of not exceeding one hundred dollars, or by imprison-
ment not exceeding thirty days, or by both fine and imprison-
ment, in the discretion of the Court,
SEC. 4. This Act shall be of force and effect from and after
April first, 1903.
SEc. 5. All Acts and parts of Acts in conflict with this Act
be, and the same are hereby, repealed.
Approved the 23d day of February, A. D. 1903.

No. 86.

AN ACT 1o AMEND AN Acr ENTITLED “AN AcCT TO AMEND
SECTION I OF AN ACT ENTITLED ‘AN ACT T0 REGULATE
THE CARRYING, MANUFACTURE AND SALE OF PISTOLS, AND
T0 MAKE A VIOLATION OF THE SAME A MISDEMEANOR,
APPROVED 20TH OF FEBRUARY, 1901, BY STRIKING OUT
CERTAIN WOoORDS AND INSERTING OTHER WoRDS 1IN LIEU
THEREOF,” APPROVED FEBRUARY 25TH, 1902, BY PROHIB-
ITING LEASING, RENTING, BARTERING, F.XCHANGING AND
HanprLing PistoLs.

SECTION I. Be it enacted by the General Assembly of the sciof2swen.,

State of South Carolina, That an Act entitled “An Act to fggé,v%f %%903f
amend Section 1 of an Act entitled ‘An Act to regulate the *™ende®:
carrying, manufacture and sale of pistols, and to make a viola-
tion of the same a misdemeanor,” approved 2oth of February,
1901, by striking out certain words and inserting other words
in lieu thereof,” approved February 25, 1902, be amended by
inserting after the words “offer for sale” and before the words
“or transport for sale,” the following words, “lease, rent, barter,
exchange, handle;” so that said Section, when amended, shall
read as follows:

Section 1. That from and after the first day of July, 1902, it Manufacture,
shall be unlawful for any one to carry about the person, whether ??‘i?;'g“‘ég cer-
concealed or not, any pistol less than twenty inches long and ;?oﬁ vhied
three pounds in weight; and it shall be unlawful for any per- Goda "o,

. amended.
son, firm or corporation to manufacture, sell or offer for sale,

App. 9
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128 STATUTES AT LARGE

A. D. 1903.

lease, rent, barter, exchange, or transport for sale or into this
N

State, any pistol of less length and weight. . Any violation of
this Section shall be punished by a fine of not more than one
thousand dollars, or imprisonment for not more than two years;
and in case of a sale by a person, firm or corporation, the sum
of one hundred dollars shall be forfeited to and for the use of
the school fund of the County wherein the violation takes
place, to be recovered as other fines and forfeitures: Provided,
This Act shall not apply to peace officers in the actual discharge
of their duties, or to carrying or keeping of pistols by persons
while on their own premises.
Approved the 2d day of March, A. D. 1903.

R

No. 87.

AN ACT 1o AMEND Stcrion 20 of tHE Copk of Crvir, Pro-
CEDURE, Fixinc THE TIiMES For THE HOLDING OF THE
Circurr CourTs oF THE THIRD Jupiciar, CIRCUTT.
Code of Pro- OECTION I. Be it enacted by the General Assembly of the
cedure, $ 20, State of South Carolina, That Section 20 of the-Code of Civil
Procedure be, and the same is hereby, amended, so as to read
Courts in as follows: Sec. 20. The Circuit Courts of the Third Judicial
Third Cireuit.
Circuit of this State shall be held as follows:

Le¢ Gounty. 1- The Court of General Sessions at Bishopville, for the
County of Lee, on the first Monday in March, the first Monday
in June and the fourth Monday in September; and the Court
of Common Pleas at the same place on the Wednesdays first
succeeding the Mondays herein fixed for the holding of the
Court of General Sessions at said place.

Florence 2. The Court of General Sessions at Florence, for the
connty- County of Florence, on the second Monday after the first Mon-
day in March, the second Monday in June and the second Mon-
day after the fourth Monday in September; and the Court of
Common Pleas at the same place on the Wednesdays first suc-
ceeding the Mondays herein fixed for the holding of the Court

of General Sessions at said place.
Cogle]ct»;getown 3. The Court of General Sessions at Georgetown, for the
County of Georgetown, on the fourth Monday after the first

App. 10
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1907. T 80
No. 55.) AN ACT (H. 37.

To prohibit the sale, or barter, or having posses-
sion of small deadly weapons, such as small
pistols, bowie knives, dirks, brass knucks,
and slung shots. Be it enacted by the leg-
islature of Alabama:

Penalty for Section 1. That any person who sells, or bar-
sale, etc. ters, any pistol of less than twenty-four inches
in length of barrel, or any brass knucks, metalic
knucks, dirks, slung shot, bowie knives or knife
of like kind, must on conviction be fined not less
than one hundred ($100.00) nor more than one
thousand $1000.00 dollars, and may also be sen-
tenced to hard labor for not less than one nor
more than three months.
Penalty for - Section 2. Any person who has possession off
ggs‘;ii‘glgl pos- of his own premises, of any of the weapons named
' in the first section of this act must on conviction
be fined not less than twenty-five ($25.00) nor
more than five hundred ($500.00) dollars, and
may also be sentenced to hard labor for less than
one nor more than three months.

Effect. Section 2. This act shall go into effect and be
operative from and after the first day of July,
1908.

Approved Nov. 23, 1907.

No. 56.) AN ACT (H. 50.

To provide for the registration of all conveyan-
ces of real and personal property and to re-
peal all laws in conflict therewith,

Instruments, Section 1. Be it enacted by the legislature of
record of ; Alabama, That it shall be the duty of the pro-
how made.  pate judges to record all instruments filed with

them, and entitled to registration under the law,
- by writing the same in a fair hand, or by print-
ing the same in books kept for that purpose, or

App. 11



Case: 18-1545

Document: 00117365157

Page: 14  Date Filed: 11/13/2018

TO PROHIBIT USE OF FIREARMS.

‘Section 13. Every town shall raise and expend, annually,
for the support of common schools therein, exclusive of the
income of any corporate school fund, or of any grant from the
revenue or fund from the state, of of any voluntary donation,
devise or bequest, or of any forfeiture accruing to the use of
schools, not less than eighty cents for each inhabitant, accord-
ing to the census by which representatives to the legislature
were last apportioned, under penalty of forfeiting not less than
twice nor more than four times the amount of its deficiency,
and all moneys provided by towns, or apportioned by the state
for the support of common schools, shall be expended for the
maintenance of common schools established and controlled by
the towns by which said moneys are provided, or to which said
moneys are apportioned ; but nothing in this section shall be so
construed as to annul, or render void, the provisions made in
section eighteen of this chapter for the establishing and main-
tenance of union schools by adjoining towns.’

Section 2. 'This act shall take effect January one, nineteen
hundred and ten. ‘

Approved March 24, 1909.

Chapter 129.

An Act to prohibit the use of Firearms fitted with any device to deaden
the sound of explosion.

Be it enacted by the People of the State of Maine, as follows:

Section 1, It shall be unlawful for any person to sell, offer
for sale, use or have in his possession, any gun, pistol or other
firearm, fitted or contrived with any device for deadening the
sound of explosion. Whoever violates any of the provisions
of this act shall forfeit such firearm or firearms and the device
or silencer, and shall further be subject to a fine not exceeding
one hundred dollars, or to imprisonment not exceeding sixty
days, or to both fine and imprisonment. Any sheriff, deputy
sheriff, constable, inland fish and game warden or deputy
inland fish and game warden shall have authority to seize any
firearm or firearms and any device or silencer found in pos-
session of any person in violation of this act, and on convic-
tion of the party from whom such firearm or firearms are seized,
such firearm or firearms shall be sold, the proceeds to be paid
to the state treasurer, and the device or silencer shall be de-
stroyed. ' 4

App. 12

Entry ID: 6212775

141
CHaP. 129

Towns to
raise
money for
schools.

~—expendi-
ture.

Use of fire-
arms fitted -
with de-
vice to
deaden
sound, pro-
hibited.

——penalty.

—seizure
of fire-

arms, and
by whom,



Case: 18-1545 Document: 00117365157 Page: 15  Date Filed: 11/13/2018

142
Caar. 130

Military
organiza-
tions net
affected.

Paragraph
5, of sec-
tion 30,
chapter 18,
R. S

amended.

Board of
health may
make by-
laws for
preserva-
tion of 1life
and health.

-—notice of
by-laws.

BY-LAWS OF BOARDS OF HEALTH.

Section 2. This act does not apply to military organizations
authorized by law to bear arms, or to the national guard in
the performance of its duty.

Section 3. In all prosecutions arising under this act, muni-
cipal and police courts and trial justices in their respective
counties shail have upon complaint original and concurrent
jurisdiction with the supreme judicial and superior courts, and
all fines, penalties and forfeitures recovered by any person for
any violation of this act shall be paid forthwith by the person
receiving the same to the state treasurer, to be credited to fines
and license fees for the protection of birds and game.

Approved March 24, 1909.

Chapter 130.

An Act to amend Paragraph Five, of Section Thirty, of Chapter Eighteen
of the Revised Statutes, relating to By-laws of Local Boards of Health.

Be it enacted by the People of the State of Maine, as follows:

Paragraph five, of section thirty, of chapter eigfmteen of the
revised statutes is hereby amended by inserting after the word
“county” in the seventh line thereof the words ‘or by posting
copies of said by-laws in six conspicuous and public places
within the town; also by inserting after the word “publica-
tion” in the eighth line thereof the words ‘or posting,’ so that
sald paragraph, as amended, shall read as follows:

‘V. Make, alter and amend such orders and by-laws as they
shall think necessary and proper for the preservation of life

and health and the successful operation of the health laws of

the state, subject to the approval of any justice of the supreme
judicial court. Notice shall be given by the board of health,
of all by-laws made or amended by them, by publishing the
same in some newspaper, if there is one published in such
town ; if there is none, then in the nearest newspaper published
in the county; or by posting copies of said by-laws in six con-
spicuous and public places within the town; and a record of
such publication, or posting, of said orders and by-laws in the
office of the town clerk, shall be deemed a legal notice to all
persons.’

Approved March 24, 1909.

App. 13
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Sec. 5904. A person who sells, gives away or furnishes
to a person under twenty-one years of age, -cigarettes,
cigarette papers or wrappers shall be imprisoned not more than
two months or fined not more than fifty dollars, or both. A
plainly printed copy of this and the preceding section shall,upon
application, be furnished by the secretary of state and be posted
in a conspicuous place in each store, shop, office or placé of busi-
ness where cigarettes are sold or kept for sale. A person who
fails to so post such copy shall be fined not more than twenty-
five dollars nor less than five dollars.

Sec. 2. This act shall take effect March 1, 1913.

Approved February 3, 1913.

No. 236.—AN ACT TO IMPROVE SANITARY CONDITIONS
IN THE SALE OF BREAD AND CAKE.

It 4s hereby enacted by the Geneml Assembly of the State of
Vermont.:

Section 1. No person shall carry or cart about with intent
to sell or offer for sale, or deliver to customers after it has been sold
for human food, any kind or quality of bread or cake in loaf form,

Entry ID: 6212775

unless each loaf be wrapped separately in waxed paper, tissue .

paper or some similar wrapper or a sanitary container of sufficient
thickness and quality to protect the bread and cake from dust
and dirt.

SEc. 2. A person who violates a provision of this act shall
be fined five dollars for each offense.

Approved December 10, 1912.

No. 237.—AN ACT TO PREVENT THE MANUFACTURE,
SALE OR USE OF GUNSILENCERS.

It is hereby enacted by the General Assembly of the Stale of
Vermont:

SectioN 1. A person who manufactures, sells, or uses, or
possesses with intent to sell or use, an appliance known as or used
for a gunsilencer shall be fined twenty-five dollars for each offense.
This act shall not prevent the use or possession of gunsilencers for
military purposes when so used or possessed under proper military
authority and restriction.

SEc. 2. This act shall take effect January 1, 1913.

Approved November 14, 1912.

App. 14
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65] OF MINNESOTA FOR 1913. 55

agree on the verdict the same shall be signed by all the jurors
who concur therein, and the clerk of said court shall enter on
his minutes the number of said jurors concurring in said verdict.
Sec. 3. Incomsistent acts repealed.—All acts or parts of
acts inconsistent herewith are hereby repealed.
Sec. 4. This act shall take eftect and be in force from and
after July 1st, 1913.

Approved March 13, 1913.

CHAPTER 64—H. F. No. 80.

An Act to prevent the sale, offering or exposing for sale or
having in possession for the use or for purpose of sale within
this state, of a silencer for shot-gun, revolver, rifle or other fire-
arm, defining a silencer and providing penallies for violation.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Use of silencers prohibited.—No person shall
within the state of Minnesota sell or offer or expose for sale,
or have in possession for use upon or in connection ‘with any
rifle, shot-gun, revelver, or other fire-arm or have in possession
for purposes of sale any silencer for a shot-gun, revolver, rifle
or other fire-arm.

Sec. 2. Possession prima facie evidence.—In any prosecu-
tion hereunder proof of the having such silencer in possession
by any person shall constitute prima facie evidence that same
was had in possession of such person for use contrary to the
provisions of this act.

See. 3. Construction of word ‘‘silencer.”’—A silencer with-
in the meaning of this act is defined as a mechanical device or
construction or instrument designed or intended to be temporarily
or permanently attached to or used in connection with any shot-
gun, revolver, rifle, or other fire-arm for the purpose of lessening
or reducing the volume of sound caused by the discharge of or
by the firing of such gun, rifle, revolver or other fire-arm.

Sec. 4. Violation a misdemeanor.—Any person 'violating
any of the provisions of this act shall be guilty of a misdemeanor.

Approved March 13, 1913.

CHAPTER 65—H. F. No. 155.

An Act to amend Section Four (4) of Chapter Two Hun-
dred Thirty-One (231) of the General Laws of Minnesota for

App. 15
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PUBLIC ACTS, 1927—No. 372. ' 887

other purpose. Such persons shall hold office during the term
of their employment by the state highway department but
the authority herein vested shall cease upon the termination
of such employment, The persons so appointed shall by
reason of such appointment be members of the department
of public safety during the terms of such appointment but
shall serve without pay as members thereof.
Approved June 2, 1927,

[No. 872.]

AN ACT to regu]ate and license the selling, purchasing, pos-
sessing and carrying of certain firearms; to prohibit the
buying, selling or carrying of certain ﬁrearms without a
license therefor; to prohibit the possession of certain
weapons and sttachments; to prohibit the pawning of cer-
tain firearms; to prohibit the sale, offering for sale, or
possession for the purpose of sale of written or printed
matter containing any offer to sell or deliver certain fire-
arms or devices within this state; to provide penalties for
the violations of this act, and to repeal act number two
hundred seventy-four of the public acts of nineteen hundred
cleven, being sections fifteen thousand two hundred thirty-
six, fifteen thousand two hundred thirty-seven, fifteen thou-
sand two hundred thirty-eight, fifteen thousand two hun.
dred thirty-nine, fifteen thousand two hundred forty, fif-
teen thousand two hundred forty-one, fifteen thousand two
hundred forty-two, fifteen thousand two hundred forty-
three, fifteen thousand two hundred forty-four, fifteen
thousand two hundred forty-five and fifteen thousand two
hundred forty-six of the compiled laws of nineteen hundred
fifteen; act nuniber three hundred thirteen of the publie
acts of nineteen hundred twenty-five; and section sixteen
of chapter one hundred sixty-two of the revised statutes of
cighteen hundred forty-six, being section fifteen thousand
six hundred forty-one of the compiled laws of nineteen hun-
dred fifteen,

The People of the State of Aichigan enact:

SecrioN 1. The word “pistol” as used in this act shall words
mean any firearm, loaded or unloaded, thirty inches or less in deflned.
length. The.word “purchaser” shall mean any person who
receives a pistol from another by purchase, gift or loan, The
word “geller” shall mean any person who sells, furnishes,
loans or gives a pistol to another.

Sec. 2, No person shall purchase a pistol as defined in Licenso

this act without first having obtained a license therefor as pﬁr%',i’aée
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prescribed herein, The commissioner or chief of pohce, or
his duly authorized deputy, in incorporated cities or in in-
corporated villages having an organized department of pohce,
and the sheriff, or his ‘authorized deputy, in parts of the re
spective COU]ItICS not included within incorporated cities or
villages, are hereby authorized to issue licenses to purchase
pistols to applicants residing within the respective territories
g'g’anv{élgm herein mentioned. No such license shall be granted to any
' person except he Le nineteen years of age or over, and has
resided in this state six months or more, and in no
event shall such a license be issued to a person who has been
convicted of a felony or adjudged insane in this state or clse-
where. Applications for such licenses shall be signed by the
apphcant under oath upon forms provided by the commis-
Exccuted  sioner of public safety. Licenses to purchase pistols shall
In duplleate. 1,5 exeeuted in duplicate upon forms provided by the com.
missioner of public safety and shall be signed by the licensing
authority. One copy of such license shall be delivered to the
applicant and the duplicate of such license shall .be retained
by such licensing authority as a permanent official record for
a period of six years. Such license shall be void unless used

Misde- within ten days after the date of its issue, Any person who
penaity. shall sell to another any pistol as defined in this act without

complying with the requirements of this section shall be

guilty of a misdemeanor and upon conviclion thereof shall

be punished by a fine of not more than one hundred dollars

. or imprisonment in the county jail not more than ninety days.

or both such fine and imprisonment in the discretion of the
court, Such license shall be signed in ink by the holder

thereof in the presence of the person selling, loaning or giving

a pistol to such licensee and shall thereupon be taken up by

such person, signed by him in ink and shall be delivered or

sent by registered mail within forty-eight hours to the com-

missioner of public safety. The seller shall certify upon said

license in the space provided therefor the name of the person

to whom such pistol was delivered, the make, style, calibre

and number of such pistol, and shall further certify that such

purchaser signed his name on said license in the presence of

the seller. The provisions of this section shall not apply to

the pm'chase of pistols from wholesalers by dealers regularly

engaged in the business of selling pistols at retail, nor to the

sale, bartér or exchange of pistols kept solely as relies, sou-

venirs or curios. _

Unlawful to Bre, 3. It shall be unlawful within this qtﬂte to manu-
manufacture, facture, sell, offer for sale, or possess any machine gun or
fircarms, ete. fipearm wlmh can be fired more than sixteen times without
reloading, or any muffler, silencer or device for deadening or

mufilling the sound of a (]IS(,]I{II';.,L(] firearm, or any bomb or

bombshell, or any Dblackjack, sling ulm( billy, metallic

Penalty for  knuckles, smu]«luh, sandbag or bludgeon. Any person con-
violation. victed of a violation of this qectlml shall be gm]i\ of a felony
and shall be punished by a fine not exceeding one thousand

App. 17
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dollars or imprisonment in the state prison not more than five
years, or by both such flne and imprisonment in the discre-
tion of the court. The provisions of this section shall not
apply, however, to any person, firm or corporation manufac-
turing firearms, explosives or munitions of war by virtue of
any contracts with any department of the government of the
United States, or with any foreign government, state, munici-
pality or any subdivision thereof.

Sec., 4, Any person who, with intent to use the same nn- Felony,
lawfully against the person of another, goes armed with a gosteq.
pistol or other firearm or dagger, dirk, razor, stiletto, or knife
having a blade over three inches in length, or any other dan-
gerous or deadly weapon or 1nslrumeni, shall be guilty of a Penaity.
felony and on conviction thereof shall be punished by a fine
not e\ceedmg one thousand dollars or imprisonment in the
state prison for not more than five years, or by both such
fine and imprisenment in the discretion of the court.

See. 5. No person shall carry a dagger, dirk, stiletto or Unlawtul to
other dangerous weapon except hunting knives adapted and Sagser 'cie.
carried as such, concealed on or about his person, or whether
concealed or otherwlse in any vehicle operated or occupied
by him, except in his dwelling louse or place of business or
on other land possessed by him, No person shall earry a
pistol concealed on or about his person, or, whether concealed
or oi'herwiqe, in any vehicle operated or occupied Dy him,
except in his d\\'(»llmg house or place of business or on other
land possessed by him, without a-license therefor as herein
provided. Any person violating the provisions of this section
shall be guilty of a felony and upon convietion therecof shall
be punished by a fine not exceeding one -thousand dollars or
imprisonment in the state prison for not more than five years,
or by both such fine and imprisonment in the diseretion of the
court,

Sec. 6. The prosecuting attorney, the commissioner or concealea
chief of police and the commissioner of public safety or their fj5ing
respective authorized deputies in incorporated ecities or in board.
incorporated villages having an organized department of
police, and the proscenting attorney, the commissioner of
public safety or their authorized deputies, and the sheriff,
under-gheriff or chief deputy sheriff in parts of the respective
counties not inclided within incorporated cities or villages
shall constitute boards exclusively authorized to issue licenses
to carry pistols concealed on the person to applicants resid-
ing within the respective ierritoeries herein mentioned. The
county clerk of each_connty shall be clerk of such licensing
boards, which boards shall be known in law as “The Con-
cealed Weapon Licensing Board,” No sueh  license to earry To whom
a pistol coneealed on the person shall be granfed to any per- lHconse
son except hie be nineteen years of age or over and has resided
in this state six months or over, and in no event shall such
license be issued unless it appears that the applicant has
good reason to fear injury to hig person or property, or has

App. 18
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other proper reagons, and that he is a suitable person to be
so licensed, and in no event to a person who has been con-
+  victed of a felony or adjudged insane in this state or else-
Chairman  where. The prosecuting attorney shall be the chairman of
of board. 414 gaid board, which shall convene at least once in each
calendar month and at such other times as they shall be
called to convene by the chairman. Such licenses shall be
isgued only upon written application signed by the applicant
and on his oath and upon forms provnded by the commissinner
of public safety. Such licenses shall issue only with the ap-
proval of a majority of said board and shall be executed in
triplicate upon forms provided by the commissioner of public
safety and shall be signed in the name of the concealed
weapon licensing board by the county. clerk and the seal of
the circuit court affixed thereto., One copy of such license
shall be delivered to the applicant, the duplicate of said
license shall be retained by the county clerk as a permanent
official record for a period of six years, and the tfriplicate of
such license ghall be forwarded to the commissioner of public
gafety who shall fila and index licenses so received by him
and keep the same as a permanent official record for a period
Duration of six years. Each license shall be issued for a deflnite period
of license. 4 110t ‘more than one year, to be stated in the license, and no
renewal of such license shall be granted except upon the filing
of a new apphcatlon. Every license issued hereunder shall
bear the imprint of the right thumb of the licensee, or, if
that be not possible, of the left thumb or some other ﬁnger of
such licensee. Such licensee shall carry such license upon his
person at all times when he may be carrying a pistol con-
cealed upon his person and shall display such license upon
the request of any peace officer.
When license  8ge, 7. All licenses heretofore issued in this state per
to expire. e ‘e s
mitting a person to carry a pistol concealed upon his person
shall expire at midnight, December thirty-one, nineteen hun.
. dred twenty-seven. .
When license  Spc. 8, The licensing board herein created by gection six
revoked.  jnay revoke any license issued by it upon receiving a certificate
of any magistrate showing that such licensee has been con-
victed of violating any of the provisions of this act, or has
been convicted of‘'a felony. Such license may also be revoked
whenever in the judgment of said board the reason for grant-
ing such license shall have ceased to exist, or whenever said
board shall fer any reasonable cause determine said licensee
to be an unfit person to carry a pistol concealed upon his
person, No such license shall be revoked except upon written
complaint and then only after a hearing by said board, of
which at least geven days’ notice shall be given to the hcensee
either by personal service or by registered mail to his last
known address. The clerk of said licensing board is hereby
authorized to administer an oath to any person testifying
before such board at any such hearing,

App. 19
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Sec, 9. On or before the first day of November, nineteen Sufety in-
hundred twenty-seven, any person within this state who owns Sheetion of
or has in his possession a pistol as defined in this act, shall,
if he reside in an incorporated city or an incorporated vil-
lage having an organized police department, present such
weapen for safety inspection to the commissioner or chief of
police of such city or village; if such person reside in a part
of the county not included within the corporate limits of
such city or village he shall so present such pistol for safety
inspection to the sheriff of such county. Any person owning
or coming into possession of a pistol after the first day of
November, nineteen hundred twenty-seven, shall forthwith -
present such pistol for safety inspection in the manner pro-
vided in this section. " A certificate of inspection shall there- certificate
upon be issued in triplicate on a form provided by the com- 1#sued:
missioner of public safety, containing the name, age, address,
description and signature of the person presenting such
pistol for inspection, together with a full description thereof;
the original of such certificate shall be delivered to the regis-
trant; the duplicate thereof shall be mailed to the commis-
sioner of public safety and filed and indexed by him and kept
as a permanent official record for a period of six years, and
the triplicate of such certificate shall be retained and filed
in the office of said sheriff, or commissioner or chief of police,
as the case may be, The provisions of this section shall not
apply to wholesale or retail dealers in firearms or to collec-
tions of pistols kept solely for the purpose of display, as
relics, souvenirs, curios or antiques, nor to weapons heretofore
registered under the provisions of section eleven of act num-
ber three hundred thirteen of the public acts of nineteen hun-
dred twenty-five. Any person who fails to comply with the
provigsion of this section shall be guilty of a misdemeanor
and shall be pumshed by a fine not exceeding one hundred
dollars. or imprisonment in the county ]all not exceedm{.,
ninety days, or by both such fine and 1mpr1sonment in the
discretion of the court.

Sec, 10. No pawnbroker shall accept a pistol in pawn. pistol not
Any person violating this section of this act shall he deemed 35eepted in
guilty of a misdemeanor and upon conviction thereof shall
be punished by a fine of not more than one hundrved dollars
or imprisonment in the county jail for not more than ninety
days or by both such fine and imprisonment in the discretion
of the court.

Sec. 11, No person shall wilfully alter, remove or obliter- Alteration
ate the name of the maker, model, manufacturer’s number or f 2latel un-
other mark of identity of any plstol I’ossession of any such
firearm upon which the number shall have been altered, re-
moved or obliterated, shall be presumnptive evidence that such
possessor has alfered removed or obliterated the same. Any
person convicted under this section shall be punished by n
fine not to exceed five hundred dollars or hy imprisonment

App. 20
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in the state prison not to exceed two years or by both such
fine and imprisonment in the discretion of the court.

Iixceptions Sic. 12, The provisions of section two, three, five and nine

) shall not apply to any peace officer of the state or any sub-

division thercof who is regularly employed and paid by the
state or such subdivision, or to any member of ihe army,
navy or marine corps of tlle United Stutes, or of 01'gmn/nimns
authorized by law to purchase or receive weapons from the
United States or from this state, nor to the national guard or
other duly authorized military mgmumtlons when on duty
or drill, nor to the members thereof in going to or returning
from then‘ customary places of assembly or praetice, nor to a
person licensed to earry a pistol concealed upon his person
issued by another state, nor to the regular and ordinary irans-
portation of pistols as mere lmndisc, or to any person while
carrying a pistol unloaded in a wrapper from the place of
purclmqe to his home or place of business or to a pIzlce of
repair or back to his home or pliace of business, or in moving
goods from one place of abode or business to mmtller

When un- See, 13, When complaint shall be made on oath to any

possessed,  magistrate anthorized to issue warrants in eriminal cases
that any pistol or other weapon or device mentioned in this
act is unlawfully possessed or carried by any _person, sueh
magistrate shall, if he Dbe satisfied- that there is reasonable
cause to believe the matters in snid complaint be true, issue
his warrant direeted to any peace officer, commanding him .to
search the person or place described in such complaint, and
if such pistol, weapon or device be .there found; to seize and
hold the same as evidence of a violation of this act. . -

Forfelted to Sre, 14, All pistols, weapons or devices carried or pos-

’ sessed contrary to this act are hol'uln det‘lm‘eﬁ fm-feltcd to

the state,

Certaln Sec, 16, It shall be unlawful {o s('ll or deliver within this

Dk eeiCiu  state, or to offer or expose for sale, or to have in possession

sell, et for the purpose of sale, any book, mmp]llct -cirenlar, maga-
zine, newspaper or other form of written or printed matter
oﬂel'mg to sell or deliver, or containing an offer to sell or
deliver to any person wnhm this state from any place without
this state any pistol or any weapon or device mentioned in
section three hereof. The provisions of this section shall not
apply to sales of or offers to sell pistols at wholesale to per-
sons regularly engaged in the husiness of selling such pistols
at wholesale or retail, nor to sales or offers to sell such pistols
made or authorized lw the United States "'OVCI'Illll(‘llt or any
department or agency thereof,

Penalty for See. 16, Any person violating the provisions of section

violation. geraen of this act shall e deemed guilty of n misdemeanor,
and upon conviction shall be punished by a fine not to exceed
one hundred dollars or by imprisonment in the county jail
not to exceed ninely days, or by both such fine-and imprison-
ment in the diseretion of the conrt,

- App. 21
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Spe. 1. Act number two bundred seventy-four of the Acts
publie aets of nineteen hundred cleven, being sections fiffeen FePetied:
thousand two hundred thirty-six, fifteen thounsand two hun.
dred thirty-seven, fifteen thousand two hundred thivty-cight,
fifteen thousand {wo hundred thivty-nine, fifteen thousand two
hundred forty, fifteen thousand two hundred forty-one, fifteen
thousand twa hundred forty-two, fifteen thousand two hun-
dred forty-three, fifteen thousand two hundred forty-four,
fifteen thousand two hundred forty-five and fifteen thousand
two hundred forty-six of the compiled laws of nineteen hun-
dred fifteen; act number thvee hundred thirteen of the public
acts of nineteen hundrved twenty-five; and section sixteen of
chapter one hundred sixty-two of the revised statutes of
eighteen hundred forty-six, heing section fifteen thousand six
hundred forty-one of the compiled laws of nineteen hundred
fifteen, are herveby repealed: Provided, howerer, That any Proviso.
proceedings pending under any of snid sections herein re-
pealed shall not be alfected hereby but shall be coneluded in
accordance with the law of sueh repealed section or secfions,

Src. 18, This aet is declared to be severable, and should Saving
any section hereof be hereafier declared unconstitutional or ***°
otherwise invalid, the ronunnder of the act shall not be af-
fected thereby,

Approved June 2, 1927

[No. 373.]

AN ACT to amend section twenty-five of chapter thirty of
act number three hundred fourteen of the public acts of
nineteen hundred fifteen, entitled “An act to revise and
consolidate the statutes relating to the organization and
jurisdiction of the courts of this state; the powers and
duties of such courts, and of the judges and other officers
thereof; the forms of civil actions; the time within which
civil actions and proceedings may be ln'ought in said courts;
pleading, evidence, practice and procedure in civil ﬂCth.llS
and proceedings in said courts; to prowde remedies and
penalties for the violation of certam provisions of this act;
and to repeal all acts and parts of acts inconsistent wifll,'
or contravening any of the provisions of this act,” being
gection thirteen thousand two hundred fifty-three of the
compiled laws of nineteen hundred fifteen, as amended by
act number two hundred forty-three of the public acts of
nineteen hundred seventeen, and to add a new section there-
to to stand as section thirty-one,

The Pcople of the State of Michigan enact:

SecrioN 1. Section twenty-five of chapter thirty of act Section
number three hundred fourteen of tlie public acts of nineteehppP %
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CHAPTER 1052,
AN ACT TO REGULATE THE POSSESSION OF FIREARMS,

It is enacted by the General Assembly as follows:

SeorroN 1. When used in this act the following
words and phrases shall be construed as follows:

‘‘Pistol’’ shall include any pistol or revolver, and
any shot gun, rifle or similar weapon with overall
length less than twenty-six inches, but shall not include
any pistol without a magazine or any pistol or revolver
designed for the use of blank cartridges only.

“‘Machine gun’’ shall include any weapon which
shoots automatically and any weapon which shoots
more than twelve shots semi-automatically without re-
loading. '

“Firearm’’ shall include any machine gun or pistol.

‘“Person’’ shall include firm, association or corpora-
tion.

“‘Licensing authorities’’ gshall mean the board of po-
lice commissioners of a city or town where such board
has been instituted, the chief of police or superintend-
ent of police of other cities and towns having a regular
organized police force, and in towns where there is no
chief of police or superintendent of police it shall mean
the town clerk who may issue licenses upon the recom-
mendation of the town sergeant;

‘‘Crime of violence’’ shall mean and include any of
the following crimes or an attempt to commit any of
the same, viz.: murder, manslaughter, rape, mayhem,
assault or battery involving grave bodily injury, rob-
bery, burglary, and breaking and entering,

¢¢Sell”’ shall include let or hire, give, lend and trans-
fer, and the word ‘‘purchase’’ shall include hire, accept
and borrow, and the expression ¢ purchasing’’ shali be
construed accordingly.”’

App. 23
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Sec. 2, If any person shall commit or attempt to
commit a erime of violence when armed with or having
available any firearm, he may in addition to the pun-
ishment provided for such crime of violence be pun-
ished as provided in this act. In the trial of a per-
son for commiiting or attempting to commit a erime
of violence the fact that he was armed with or had
available a pistol without license to carry the same, or
was armed with or had available a machine gun, shall
be prima facie evidence of his intention to commit saidl
crime of violence.

Sec. 3. No person who has been convicted in this
state or elsewhere of a crime of violence shall purchase,
own, carry or have in his possession or under his con-
trol any firearm.

Sec, 4. No person shall, without a license there-
for, issued as provided in section six hereof, earry a
pistol in any vehicle or concealed on or about his per-
son, except in his dwelling house or place of business
or on land possessed by him, and no person shall manu-
facture, sell, purchase or posgess a machine gun except
as otherwise provided in this act.

Sec. 5. The provisions of section four shall not ap-
ply to sheriffs, deputy sheriffs, the superintendent and
members of the state police, prison or jail wardens or
their deputies, members of the city or town police force
or other duly appointed law enforcement officers, nor to
members of the army, navy or marine corps of the
United States, or of the national guard, when on duty,
or of organizations by law authorized to purchase or
receive firearms from the United States or this state,
nor to officers ov employees of the TUnited States
authorized by law to carry a concealed firearm, nor to
duly authorized military organizations when on duty,
nor to the members thereof when at or going to or from

Entry ID: 6212775
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“their customary places of assembly, nor to the regu-

lar and ordinary transportation of pistols as merchan-
dise, nor to any person while carrying a pistol unloaded
in a wrapper from the place of purchase to his home
or place of business, or {o a place of repair or back to
his home or place of business, or in moving goods from

‘one place or abode or business to another.

Sec. 6. The licensing authorities of any city or
town shall upon application of any person having a
bona fide residence or place of business within such

Entry ID: 6212775

city or town, or of any person having a bona fide resi- .

dence or place of business within the United States
and a license to carry a pistol concealed upon his per-
son issued by the authorities of any other state or sub-
division of the United States, issue a license to such
person to carry concealed upon his person a pistol

~within this state for not more than one year from date

of issue, if it appears that the applicant has good
reason to fear an injury to his person or properly or
has any other proper reason for carrying a pistol, and

:that he is a suitable person to be so licensed. The

license shall be in triplicate, in form to be prescribed

- -by the attorney-general and shall bear the fingerprint,

Triplicate
license, how
disposed of.

FHee for
license,

Applicant for
license to
give bond.

name, address, description and signature of the
licensee &nd the reason given for desiring a license.

. The original thereof shall be delivered to the licensee,

the duplicate shall within seven days be sent to the at-
torney-general and the triplicate shall be preserved for
six years by the licensing authorities issuing said
license. A fee of two dollars may be charged and shall
be paid for each license, to the officer issuing the same.
Before issuing any such permit the applicant for
the same shall be required to give bond to the city
or town treasurer in the penal sum of three hundred

dollars, with surety satisfactory to the authority issu- .

App. 25
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ing such permit, to keep the peace and be of good
behavior. Every such permit shall be valid for one
year from the date when issued unless sooner revoked.
The fee charged for the issuing of such license or per-
mit shall be applied in accordance with wne provisions
~of section thirty-three of chapter 401 of the general
laws.

Sec. 7. The attorney-general may issue a permit
to any banking institution doing business in this state
or to any public carrier who is engaged in the business

- of transporting mail, money, securities or other valu-
ables, to possess and use machine guns under such
regulations as the attorney-general may presecribe.

Seo. 8. It shall be unlawful within this state to

manufacture, sell, purchase or possess except for mili- £

tary or police purposes, any muffler, silencer or device
" for deadening or muffling the sound of a firearm when
discharged.

Sec, 9. Any person, except a member of the state
police, the sheriff or his deputies, or a member of the
police force of any city or town, or a member of the
army, navy, or marine corps of the United States, or
of the national guard or organized reserves when on
duty, who possesses, or carries on or about his person
or in a vehicle, a bomb or bomb shell, except for blast-
ing or other commercial use, or who, with intent to use
the same unlawfully against the person or property of
another, possesses or carries any explosive substance,
or any noxious liquid, gas or substance, shall be guilty
of a violation of this act and punished as hereinafter
provided.

Stc. 10. No property right shall exist in any firearm
unlawfully possessed, carried or used, and all such fire-
arms are hereby declared to be nuisances and forfeited
to the state. When such forfeited firearms shall be

Date Filed: 11/13/2018
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REPORT OF FIREARMS COMMIT'LIISE

To the National Conference of Commissioners on Uniform Slale
Laws:

The report of this committee at Buffalo last year showed that
following the publication of the Uniform Fircarms Act as ap-
proved by the Conference and the Bar Association at Deuver in
July, 1926, some objections raised by the Police Conunissioner of
New York City tlirongh Governor Whitman induced the Bxceu-
tive Committee of the Conlerence in January, 1927, to recommend
to the Conference the withholding of the act from presentation to
the states, and the recommitment of the matter to the Firearms
Committee for further stndy and report. (Handbeok, 1927,
p. 866.) In view of this action of the Executive Committee of
the Conference the Txecytive Committee of the American Bar
Associntion took umder reconsideration the approval of the act,
this aetion being approved at the Buffalo meeting. (Bar Assn.
Reports, No. 52, 1927, p. 223.)

The Firearms Comnnittee reported at the Buffalo meeting, out-
lining its efforts to cooperate with the Nationnl Crime Commis-
sion, which throngh a subcommittee had drafted and presented to
the legislatures the so-called Crime Commission Bill on the sub-
ject of firenrms regulation. The text of this was printed in dis-
play with the text of the Uniform Act. It was pointed out that
the Crimes Commission had taken the Uniform Act as the basis
of its work, adopting a great deal of it, but with the addition of
sore new matters, and the change ol some of the principles of
the Uniform Act. (IIandbook, 927, pp. 866-91+.) These inatters
were also adverted to by President Young in his opening address.
(Ibid., p. 453.) Tn accordunce with the recomniendations of the
committee the Couference voted as follows (Ibid., pp. R67-268,
914) :

419
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“1, That in accordance with action already taken by the Execu-
tive Committee the Uniform Firearms Act be withheld from pres-
enlation lo the legislatures until further action of the Conference.

“2. That the committee on the Uniform Firenrms Ael be con-
tinued for the purpose of giving further consideration to the
objections thereto, for further study of other proposed legislation,
for further conferences with the committee of the National Crime
Commission, and for further report as to whetlier or not it is de-
sirable thal the act be amended or retained in its present form, or
ns {o what definite disposition shonld be made thereof.”

With the Uniform Aet thus back for consideration various meet-
ings have been held during the year between members of the
undersigned committee and members of the suhcommittee of the
National Crime Commmission. The final joint mectings were in
Washington on April 26-27, 1928, ut which were present on hehalf
of your committee Judge Ailshie and Messrs. O’Connell and
Tmlay, and on hehalf of the subcommitice of the Crime Commis-
sion General J. Weston Allen and My, J. 13, Baum, of the Ameri-
can Bankers Association,

As a vesult of these meetings and the separate attention given
to these matlers by your own committee, hoth in pevsonai confer-
ence in Washington, and in an exchange of views by letter, your
committee has formmnlated a proposed revision, printed hevewith,
of the Uniform Act, incorporaling some of the new matter of the
Crime Commission Bill, but rvefuining the hasic features of the
Uniform Act. Tn notes nccompanying each section, which should
be studied in councetion with the parallel references in the two
acts as printed in last year’s veport (Handhook, 1927, pp. 878-
889), an attempt has been made to indicate the changes. Some
of the matters of major importance may be summarized as follows:

1. The revision incorporates the new matter of the Crime Com-
mission Bill on machine guus. Most of the fiverms legislation
passed in the current year has heen on the subject of machine
guns, e. ¢., General Laws of California of 1927, Oh. 552; Acts
and Resolves of Mass,, 1927, Ch. 326 ; Mich, Public Acts of 1927,
No. 872; N. J. Public Laws 1927, Ch. 95, p. 180. There has beev
reeent legislation on the subject also in Towa.
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2. The revision retains the principle of forbidding the carry-
ing of concealed weapons with strict regulations for identification,
but does not require a license to purchase as docs the Crime Com-
mission Bill. This constitutes the basic difference between the
two acts. Upon this point your committee and the subcommittee
of the Crime Commission have been unable to agree.

3. The revision retains the method of the Uniform Aect in pro-
viding a general penalty scction (S. 19) rather than, as in the
other act, placing penalty clauses within the varions sections.

4. The revision, like the original act, does not fix mandatory
sentences, the matter of sentences being left open for the exer-
ciso of discretion by the courts.

Upon the basic difference between the two acts mentioned above
your committee has bestowed much eareful thought. The forin of
regulation contained in the Uniform Act was adopted by the Con-
fevence advisedly. That form is consistent with the forms of regu-
lation which have always obteined and now obtain in the states
generally, as the analysis of the subject in the second report of
this committee shows. (Iandbook, 1925, pp. 854-898.) The sys-
tem of license to purchase has been for many years the law of
New York. It was adopted in Michigan in 1925, being recnacted
in the 1927 act mentioned above: it was also adopted in Massa-
chusetts in 1926, (Acts of 1926, Ch. 395.) Beyoud those states
it has not gone, so far as this committee is advised.

This commitiec reaffirms the position heretofore taken ou this
subject, that such o provision is not only out of line with legisla-
tive precedents aud experience, but is unenforceable. It wonld
make criminals out of law-abiding citizens, and would not be
obeyed by the lawless.

A bill drawn very mnch along the lines of this proposed revi-
sion, was introduced into {he United States Senate April 16, 1928,
by Senator Capper (S. 4086, 70th Cong.) as a local law for the
District of Colimbia: the same hill was introduced into the House
of Represeniatives a few days lator by Representative Frederick
J. Zihhnan of Maryland, a member of the District of Columbia
Committee (No. 13211). The bills are now under consideration
before the respective Committees on the District of Columbia of
the two houses.
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Your commitfee presents this revision for the consideration of
the Conference and recommends its adoption as an act which pre-
serves the resulfs achieved in the work heretofore done on the
Uniform Act, and incorporates valuable new material from the
Crime Commission Act.

k)

Respectiully submitted,
Joseen . O’Conxern, Chairman,
Javes I ALsis,
Citarnes V. Innay,
J. 0, Surn,
I, C. Sriern,
D. A. McDouaut,
Grorar B. MARTIN,
1TArRY I Craw,

A UNIFORM ACT 'TO REGULATE THE SALK AND
POSSESSION OF FIREARMS

AN Acr RraunATiNg THE SALE, TRANSFER AND POSSESSION OF

13
14
15
16
v

CerrarNy FIREARMS, PruscripiNg PENALTIES AND RULES or
BvipENcE, AND To Maxe Untrorym 11iiE Law Wit Reres-
ENCE THERETO

Srcrion 1. (Definitions.) “Pistol,” as used in this act,
means any fircarm with a barrel less than twelve inches in
length.

“ Machine gun,” as used in this act, means any firearm
which shoots automatically and any firearm which shoots
more than twelve shots semi-nutomatically withont reloading.

“ Person,” as used in this act, includes firm, association or
corporation.

“Sell” and “purchase” and the various derivatives of
such words, as used in this act, shall be construed fo include
letling on hire, giving, lending, bhorrowing, and otherwise
transferring.

“ Crime of violence,” ns used in this act, means auy of the
following crimes or an atiempt to commit any of the same,
namely: Muorder, manslaughter, rape, mayhem, assault to do
great hodily harm, robbery, larceny, bhurglary, and louse-
hreaking.
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Note: The words “or revolver” are omitted in the first definition and
at other places where they oceur in the Uniform Aect, as in the Crime
Commission Act, for greater simplieity.

The new definition of * machine gun " is substantially that of the Crime
Commission Act.

The new definitions of “person” and “sell and purclmse” are sub-
stantially thosc of the Crime Commission Act.

1 SecrioN R, (Commatting Crime When Armed.) If any
2 person shall commt a crimne of violence when armed with or
3 haviug readily available any pistol or other firearm, he may
4 in addition to the punishment provided for the crime be
5 punished also as provided by this act,

Note: The words “ or having readily nvailable " nnd “ or other firearm
are ndded from the Crine Commission Act.

1 SecrioN 3, (Being JAdrmed Prima Facie Evidence of In-
2 dent.) Tn the trial of a pevson for committing a crime of

3 violence the fact that lic was armed or had readily available
4 o pistol, and had no license to carry the same, or was armed
5 with or had readily available any otlier firearm having a total
G length of less than twenty-six inches, or any macline gun,
Y shall be prima facie evidence of his intention to commit such

o o

erime of violence,

Note: The words “ or had readily available " are added from the Crime
Commission Act: the words “ or was armed with, ete.,” are adopted from
that act, to inchide firearms longer than twelve inches capable of being
concenled on the person and machine guns.

1 SecrioN 4. (Persons Forbidden to Possess Certain Fire-
2 arms.) No person who has been convicted in this state or
3 clsewhere of a erime of violence shall own a pistol ov have one
4 in his possession or under his control.

Note: This section is substantially the same as that of the original

Uniform Act and of the Crime Commission Act, except that the latter

specifies o punishment which in this proposed revision as in the original
Uniforn Act is left for a general section,

1 SruertoN &, (Carrying Pistol.) No person shall carry a
2 pistol in any vehicle or concenled on or about lis person, ex-

3 cepl in his dwelling house or pluce of bhnsginess or on other
423
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4 land possessed by him, without a license therefor issued as
5 hereinafter provided.

Note: This section is the same ss that of the original Uniform Act
exeept that it incorporates the language of the corresponding Section 11

of the Crine Commission Act in making the prohibition against carrying,
pistols in vehicles absolute.

| Skcrion 6. (Eaceplions.) The provisious of the preced-
2 ing section shall not apply to marshals, sheriffs, prison or
3 jail wardens or their deputies, policeinen or other duly ap-
4 pointed law-cuforcement officers, or to members of the army,
5 mnavy, or marine corps of the Uniled States or of the nntional
6 guard or orgauized reserves when on duty, or to the regu-
7 larly enrolled members of any organization duly authorized
8 to purchase or receive such weapons from the United States
9 or from this state, provided such members are at or are going
10 to or from their places of assembly or target practice, or to
* 11 officers or employees of the United States duly authorized to
12 carry a concealed pistol, or to any person engaged in the busi-
13 ness of manufacturing, repairing, or dealing in fircarms or
14 the agent ov representative of any such person having in his
15 possession, using, or carrying a pistol in the usual or ordinary
16 course of such business, or fo any person while carrying a
17 pistol unloaded and in a secure wrapper from the place of
18 purchase to his home or place of business or to a place of
19 repair or back to his home or place of business or in moving
R0 goods from one place of abode or business to another.
Note: This section remnains the same as that of the original Uniform

Act with o few modifications introduced from the corresponding Seetion 12
of the Crine Commission Act.

1 SecrioN 7. (Issue of Licenses to Carry.) [The justice
2 of a court of record, the chief of police of n city or town, and
3 the sheriff of a county or the persons authorized by any of
4 them] shall, upou the application of any person having a
5 boua fide residence or place of business within the jurisdic-
G tion of said licensing authorily or of any person having a
7 bonn fide residence or place of business within the United
8 States and u license to cavry a pistol coucealed upon his per-
9 son issued by the lawlul authorities of any state or subdivi-
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10
11
12
13
11

-

15
16
1
18
19
20
21
22

sion of the United States, issue a license to such person to
carry a pistol within this state for not more than one year
from date of issue, if it appears that the applicaut has good
renson to fear injury to his person or property or has any
other proper reason for carrying a pistol and that he is a
suitable person to be so licensed. The license shall be in tripli-
cate i1 form to be preseribed by the [Secretary of State] and
shall bear the name, addvess, description, photograph, and
signature of the licensee and the reason given for desiring o
license. The original thereof shall be delivered to the licensee,
the dnplicate shall within scven days be sent by registered
mail to the [Seeretary of State] and the triplicate shall be
preserved for six years by the nuthority issning said license.

Note: This section remains substantinlly as in the oviginal Uniform Act
and as in Section 10 of the Crime Commission Act.

pa—y

e Q3 O

-2

SecTioN 8. (Selling lo Minors and Olhers.) No person
shall sell any pistol to a person who he has reasonable cause
to believe is not of sound mind, or is a drug addiet, or is a
person who has been convicted in the Distriet of Columbia or
elsewhere of a crime of violenee, or, except when the relation
of parent and child or gnardian and ward exists, is under
the age of eighteen years.

Note: This scetion has been expanded to inelwde in addition to infants
the other disqualified persons named in the correspouding Section 7 of the
C.ime Commission Act.

1
2
3

Secrion 9. (Transfers Regulaled.) No seller shall de-
liver a pistol to the purchaser thercof until forty-cight hours
shall have elapsed from the time of the application for the
purchase thereof, and, when delivered, said pistol shall be
securely wrapped and shall be unloaded. At the time of ap-
plying for the purchase of a pistol the purchaser shall sign
in triplicate and deliver to the scller a statement containing
his full name, address, ocenpation, color, place of hirth, the
dute and hour of application, the caliber, make, model, and
manufacturer’s number of the pistol to be purchased and a
statement that he has never been convicted in this state or
elsewhere of a crime of violence. The seller shall within six
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13 hours after such application sign and attach his address and
14 forward by registered mail one copy of such statement to the
15 chief of police of the ecity or town or the sherifl of the county
16 of which the seller is a resident; the duplicate the seller shall
17 within seven days send with his signatnure and address to the
18 [Seccretary of State]; the triplicate he shall retain for six
19 years. This section shall not apply to sales at wholesale.

Note: This section hus been modified (o require forty-cight instead of
twenty-four hours to clapse from the time of application till the time of
delivery of o weapon., A provision is also inserted for o more immedinte
notice to the police.

i SeerioN 100 (Dealers Lo be Licensed.) No vetail dealer
9 shall sell or expose for sale or have in his possession with in-
3 tent to sell any pistol without being licensed as hereinafter
€. provided.

Note: This section renmins in snbstance the same as in the original

Uniform Act except that with the new matters of definition adopted from
the Crime Commission Act it conforms in language to Section 6 thereof.

| SeerroN 14 (Dealers Licenscs, by Whom Granted and
2 Condilions Thereof.) The duly constituted licensing authori-
3 {ies of auy city, town, or political subdivision of this sfate
L may graut licenses in form presevibed by the [Secretary of
5 Stute] effective for not move than one year from date of issue,
5 permitting the licensee to sell pistols al retail within this
v slute subject to the following conditions in addition to those
8 speeified in Scetion 9 hereof, for breach of any of which the
9 license shall be subjece to forfeiture and the licensee subject
10 to punishment as provided in this act:
i {, The bunsiness shall be carried on only in the bnilding
12 designated in the license,
13 2. The license or o copy thercof, certified hy the issuing
14 authority, shall be displayed on the premises where it can
15 casily be read.
16 3. No pistol shall be sold (n) if the seller has reasonable
17 cause to belicve that the purchaser is not of sound mind or
18 is n drug addict or has been convicted in this state or else-
19 where of a crime of violence or is under the age of cighteen
126
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20 years, or (b) unless the purchaser s personally known to
21 the seller or shall present clewr evidence of his identity.

2 4. A true record in triplicate shall bo made ef every pistol
23 sold, said record to be made in a book kept for the purpose,
24 the form of which may be preseribed by the [Sceretavy of
25 State] and shall be personally signed by the purchaser and
26 by the person effecting the sale, each in the presence of the
27 other, and shall contain the date of sale, the caliber, make,
28 model, and manufacturer’s number of the weapon, the name,
29 addvess, occupation, color, and place of birth of the purchaser,
30 and a statement signed by the purchaser that he has never
31 heen convicted in this state or elsewhere of a crime of vio-
32 lence. One copy of said vecord shall within six hours he sent
33 by registered nmil to the ehief of police of the city or town
34 or the sherifl of the couniy of which the dealer is a resident;
35 the duplieate the dealer shall within seven days send to the
36 [Secretary of Staie]; the triplieate the dealer shall retain for
37 six years.

38 5. No pistol or imitation thereol or placard advertising the
39 sale thereof shall be displayed in any part of said premises
40 where it can readily be seen from the outside.

11 No license to sell at retail shall be granted to auyoue except
42 a8 provided in this seetion,

Note: This section remains substantially the same as the original
Scction 11 and Seection 6 of the Crime Commission Act, except that it
incorporntes, like Section 9 hercof, a provision for n more immediate notice
by the dealer to the police.

1 SeorwoN 1R. (False Informalion Forbidden.) No person

2 shall, in purchasing a pistol or in applying for a license to

3 carry the same, give false information or offer false evidence

4 of his identity.

Note: This section remains practically the same as the same seetion in

the original Uniform Act and as Section 13 of ihe Crime Commission Act,
except that the latter makes special mention thercin of ‘a penalty.

1 SecrioNn 13, (Alteration of Identifying Marks Pro-

2 hibtled.) No person shall change, alter, remove, or obliterate

3 the name of the maker, model, manufaciurer’s number, or other

4 mark of identitieation on any pistol. Possession of any pistol
427
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5 upon which any such mark shall have heen changed, altered,
G removed, or obliterated shall be prima facie evidence that the
7 possessor has changed, altered, removed, or obliterated the
8. same.

Note: 'This section remnins the same as in the original Uniform Act and
in the corresponding Seetion 18 of the Crimme Commission Act.

1 StcrioN 14, (FHaisting Licenses Revoked.) All lieenses

2 heretofore issued in this state permitting the carrying of

4 pistols shall expive at miduight of the day of .

4 19—

Note: 'This section remains the snme as in the original Uniformn Aet and
in Section 23 of the other uet.

1 SucrioN 15, (Hrceplions.) This act shall not apply to
2 antique pistols unsuitable for use as firearms and possessed
4 as curiosities or ornaments,

Note: This section is the same in substunce as in the original act, but
it adopts from the corresponding Section 22 of the other uet the words
“und possessed us curiosities or ornuments,”

1 SrcrioN 16, (Pawning of Pistols Prohibiled.) No per-

2 son shall make any loan sceured by morigage, deposit, or

3 pledge of a pistol.

Note: This is a new scetion, ndopling the substance of Section 8 of the
Crime Commission Act.

Srcrion 17, (Machine Guns.) No person shall possess
any machine gun. This scetion shall not apply to any foreign
government nor to members of the army, navy, or marine
corps of the United States, or of the national guard or organ-
ized veserves when on duty, nor to the Post Office Department
or its employees when on duty, nor to duly appointed law-
enforcement officevs, nor to banking institutions established
under the laws of the United States, nor to public carriers
who are engaged in the business of transporting mail, money,
securities, or other valuables,

O WL =TTt WSS

Note: 'This is o new scction, incorporating the provisions of Sections 14
and 15 of the Criine Conunission Act.

1 StcrioN 18, (Aect Supersedes Local Laws.) The provi-
% sions of this act shall be ellective and controlling throughout
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3
4

this state, notwithstanding the provisions of any.loeal law
or ordinance.

Note: 'This section remains the same as Seetion 10 of the original act
and is the same in substance as Section 26 of the Crime Commission Act.

SkcrioN 19. (Penallics,) Any violation of any provi-
gion of this act shall constitute an offense punishable hy a
fine of not more than [$——-] or imprisonment for not more
than [ 1 or both, or by imprisonment in the peniten-
tiary for not less than [ 1 nor more than [ 1-

SucrioN 20. (Constitutionalily,) If any part of this act
is for any reason declared void, such invalidity shall not af-
feet the validity of the remaining portion of this act.

SrerioN 21, (Short Title.) 'This act may be cited as
“ Uniform Firearms Act.”

SecrioN 22. (FHffective Date.) This act shall take effect
on the day of y 19—,

SrerioN 23. (Cerfain Acls Repealed.) All laws or parts
of laws inconsistent herewith are hereby repealed.

Note: The above sections remain the same as Sections 17-21 in the
original Uniform Act. Section 25 of the Criine Commission Aect adopts
Section 20. Section 24 of that act has a provision for a general penalty
where none is otherwise specified, but ns penaltics are generally specified
throughout the Crime Commission Act, Scetion 24 thercof differs from
Section 19 hercof, which declares penalties for the whole act. This method
was adopted advisedly by the Conference, as n more scientific way to deal
with the subject of penalties.
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4572 t RIMINAL COLE

owner or by destroying it or disposing of it according to the laws of the
State of Illinois. Any officer of the law viclating the provisions of this
section is guilty of a misdemeanor and subject to a fine of not less than
%100 nor more than $500, or imprisonment in the county jail for not
less than one month nor more than six months, or both such fine and
imprisonment,

Arrrovep July 3, 1931, (Smith-Hurd, p. 1030)

MACHINE GUNS.

¢ 1. Definitions. § 4. Register to be kept,

§2. Unlawful sale, possession, ete— § h. Penalties.
Exceptions. £ 0. Search warrants.

§ 3. Hegulations for manufacturers § 7. Committing crime when atrmed
wid merchants, - with machine gun—Penalty.

(SENATE IBILL No. 18, Arenoven Jurny 2, 1931)

AN Act o regulate the sule, possession and transportation of machine
guns.

Be it cnacted by the People of the Stute of Hlinois, represented in
the General Assembly:

Srcrion 1. For purposes of this Act the term “machine gun” ap-
plies to and includes all firearms commonly known as machine rifles,
machine guns and sub-machine guns of any calibre whatsoever, capable
of automatically discharging more than cight cartridges successively
without reloading, in which the ammunition 1s fed to such gun from or
by means of clips, disks, belts, or other separable mechanical device,

The term “manufacturer” shall apply to and include all persons
manufacturing machine guns; and

The term “merchant” shall apply to and include all persons dealing
with machine guns as merchandise,

§ 2. It is unlawful for any person to sell, keep or offer for sale,
loan or give away, purchase, possess, carry or transport any machine
gun within this State, except that

1. Sheriff's, constables, marshals, police officers and other duly ap-
pointed peace officers may purchase, possess, carry and transport ma-
chine guns,

2. The provisions of this Act shall not apply to the Army, Navy,
or Marine Corps of the United States, the National Guard, and organi-
zations authorized Ly law to purchase or receive machine guns {rom
the United States, or from this State, and the members of such Corps,
National Guard and organizations while on duty, may posscss, carry
and transport machine guns,

3. DPersons, organizations or institutions possessing war relics may
purchase and possess machine guns which are relics of any war in
which the United States was involved, may exhibit and carry such
machine guns in the parades of any military organization, and may
sell, offer to scll, loan or give such machine guns to other persons, or-
ganizations or institutions possessing war relics.

4. Guards or messengers employed by common carriers, banks and
trust companies, and payv-roll guards or messengers may possess and
carry machine guns while actually emploved in and about the shipment,
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CRIMINAL CODE 453
transportation or delivery, or in the guarding of any money, treasure,
bullion, bonds or other thing of value, and their employers may pur-
chase or receive machine guns and keep them in their possession when
such guns are not being used by such guards or messengers,

5. Manufacturers and merchants may scll, keep or offer for sule,
loan or give away, purchase, possess and transport, machine guns, in
the same manner as other merchandise except as hercinafter provided,
and common carriers may possess and transport unloaded machine
guns, as other merchandise.

§ 3. No manufacturer or merchant shall permit any machine gun
to pass from his possession to the possesion of any person other than

1. A manufacturer or a merchant.

2. A common carrier for shipment to a manufacturer or merchant,

3. A duly authorized agent of the government of the United States,
or of this State, acting in his official capacity.

1. A person authorized to purchase a machine gun under the pro-
visions of exceptions 1 and 4 of section 2 of this Act.

Manufacturers or merchants shall not deliver a machine gun to
any of the persons authorized to purchase such gun under the provis-
ions of exceptions 1 and 4 of section 2 hereof, unless such person pre-
sents a written permit to purchase and possess a machine gun, signed
by the sheriff of the county wherein such manufacturer or merchant
has his place of business or delivers such machine gun. The manu-
facturer or merchant shall retain such permit and keep it on file in his
place of business.  Ifach sheriff shall keep a record of alt such permits
issued by him.

§ 4. Every manufacturer or merchant shall keep a register of all
machine guns manufactured or handled by him. This register shall
show the date of the sale, loan, gift, delivery or receipt of any machine
gun, the name, address and occupation of the person to whom the
machine gun was sold, loaned, given or delivered, or from whom it
was received, and the purpose for which the person to whom the ma-
chine gun was sold, loaned, given or delivered, purchased or obtained
said machine gun,

Upon demand, every manufacturer or merchant shall permit any
sherifl or deputy sherifl, or any police officer to inspect his entire stock
of machine guns, parts and supplics therefor, and shall produce the
register herein required and all writien permits to purchase or possess
a machine gun, which he has retained and filed in his place of busi-
ness, for inspection by such officer,

§ 5. Any manufacturer or merchant who

1. Passes possession of a machine gun to any person not author-
ized to purchase and.or possess such gun under the provisions here-
of ; or

2. Passes possession of a machine gun to a person anthorized to
purchase a machine gun under the provisions of exceptions 1 and 4 of
section 2 of this Act, without first receiving the written permii of a
sheriff, as herein required ; or

3. Fails to heep an accurate register, as provided in section 4 ; or

4. Fails, or is unable to produce or account for a sheriff's permit
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for each machine gun sold by him for which a permit is nccessary
under the provisions of section 3 hereof, upon conviction, shall be
punished by imprisonment in the penitentiary for not less than one nor
more than five years.

Any other person who sells, keeps or offers for sale, loans or
gives away, purchases, possesses, carries or transports any machine
gun within this State, except as authorized by this Act, upon convic-
tion, shall be imprisoned in the penitentiary for not less than one nor
more than ten years.

Whoever, having been convicted of murder, robbery, burglary or
assault with intent to commit a felony, thereafter violates any of the
provisions of this Act, upon conviction, shall be imprisoned in the
penitentiary for not less than three nor more than ten years.

§ 6. Warrants to search any housc or place and seize any machine
gun possessed in violation of this Act, may issue in the same manner
and under the same restrictions as is provided by law in the case of
personal property stolen, and the court upon application of the State's
attorney shall have jurisdiction to order any machine gun so illegally
possessed and seized, delivered to any officer, department or agency of
the State or political subdivision of the State authorized by this Act to
possess machine guns or to order the same sold to any person author-
ized to possess the same the proceeds to be covered into the treasury
of the county in which the violation occurred.

§ 7. Any person committing or attempting to commit arson, as-
sault, burglary, kidnapping, larceny, rioting, or robbery while armed
with a machine gun shall be imprisoned in the penitentiary for his
natural life, or for a term not less than five years.

Arprrovep July 2, 1931,

MOB VIOLENCE,
§ 1. Amends sections 4 and b, Act of
1800

84, 'Damnge by violence—Pen- § 5. Helrs of victims may re-
alty — Action against cover from municipality.
municlpality.

(Housk BILL No. 974. Approvep Juny 3, 1931.)

AN AcT to amend sections ¢4 and 5 of “An Act lo suppress mob vio-
lence,” approved May 16, 1905.

Be it enacted by the People of the State of Illinois, represented in
the General Assembly:

StctioN 1. Sections 4 and 5 of “An Act to suppress mob violence,”
approved May 16, 1905, are amended to read as follows:

§ 4. Any person or persons composing a mob under the provisions
of this Act, who shall by violence inflict material damage to the prop-
erty or serious injury to the person of any other person upon the pre-
tense of exercising correctional powers over such person or persons,
by violence and without authority of law, shall be deemed guilty of a
felony, and shall suffer imprisonment in the penitentiary not exceeding
five years; and any person so suffering material damage to property
or injury to person by a mob shall have an action against the county,
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States, for the purpose of having such communication delivered by
the post-office establishment of such foreign country to the post-office
establishment of the United States and by it delivered to such
addressee in the United States, and as a result thereof such com-
munication is delivered by the post-office establishment of such
foreign country to the post-office establishment of the United States
and gn it delivered to the address to which it is directed in the
Punishment for. Unibeg States, then such person shall be punished in the same manner
and to the same extent as provided in section 1 of this Act: Provided,
That any person violating this section may be prosecuted either in the
district into which such letter or other communication was carried
by the United States mail for delivery according to the direction
tgereon, or in which it was caused to be delivered by the United
States mail to the person to whom it was addressed.

Approved, July 8, 1932.

Proviso,
Jurisdiction.

[CHAPTER 465.]
July 8, 1082, AN ACT

PElel.iR'Ig.iMé’lB To control the possession, sale, transfer, and use of pistols and other dangerous
[Publie, No. 275.] weapons in the District of Columbia, to provide penaltics, to preseribe rules of
evidence, and for other purposes.
Unsuthorized use, , : .
eto,ofpinoisandotner  Be i enacted by the Senate and House of Representatives of the

fangerous Teapondal United States of Americw in Congress assembled,

Definitions. - ONS
istal.” Secriox 1. “ Pistol,” as used in this Agt, means any firearm with
«Sawed-ot sno @ DaITel less than twelve inches in length.

gun oot onn B0 & Sawed-off shotgun,” as used in this Act, means any shotgun with

a barrel less than twenty inches in length.

*Machine gan.” “ Machine gun,” as used in this Act, means any firearm which
shoots automatically or semiautomaticaily more than twelve shots
« Person,” without reloading.

“ Person,” as used in this Act, includes, individual, firm, association,
asel and “par OF corporation. .
chase,” ete. “ Sell ” and “ purchase ” and the various derivatives of such words,
as used in this Act, shall be construed to include letting on hire,
iving, lending, borrowing, and otherwise transferrin%.
“ Crime of violence * as used in this Act, means any of the following
crimes, or an attempt to commit any of the same, namely: Murder,
manslaughter, rape, mayhem, maliciously disfiguring another, abdue-
tion, kidnaping, burglary, housebreaking, larceny, any assault with
intent to kill, commit rape, or robbery, assault with a dangerous
weapon, or assault with intent to commit any offense punishable by
imprisonment in the penitentiary.

# Crime of violence.” g

COMMITTING CRIME WHEN ARMED

rime of . . . .
i es srmedT  SEo. 2. If any person shall commit a crime of violence in the

Pupishment for.  Pigtrict of Columbia when armed with or having readily available
any pistol or other firearm, he may, in addition to the punishment
provided for the crime, be punished by imprisonment for a term of
not more than five years; upon a second conviction for a crime of
violence so committed he may, in addition to the punishment pro-
vided for the crime, be punished by imprisonment for a term of not
more than ten years; upon a third conviction for a crime of violence
so committed he may, in addition to the punishment provided for the
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crime, be punished by imprisonment for a term of not more than
fifteen years; upon a fourth or subsequent conviction for a crime of
violence so committed he may, in addition to the punishment provided
for the crime, be punished by imprisonment for an additional period
of not more timn thirty years.

PERSONS FORBIDDEN TO POSSESS CERTAIN FIREARMS

Skc. 8. No person who has been convicted in the District of Colum-
bia or elsewhere of a crime of violence shall own or have in his
possession a pistol, within the District of Columbia.

CARRYING CONCEALED WEAPONS

Sro, 4. No person shall within the District of Columbia carry
concealed on or about his person, except in his dwelling house or place
of business or on other land possessed by him, a pistol, without a
license therefor issued as hereinafter provided, or any deadly or
dangerous weapon.

EXCEPTIONS

Sec. 5. The provisions of the preceding section shall not afgply to ficers

marshals, sheriffs, prison or jail wardens, or their deputies, policemen
or other duly appointed law-enforcement officers, or to members of
the Army, Navy, or Marine Corps of the United States or of the
National Gmug or Organized Reserves when on duty, or to the
regularly enrolled members of any organization duly authorized to
purchase or receive such weapons from the United States, provided
such members are at or are ﬂgoing to or from their places of assembly
or target practice, or to officers or employees of the United States
duly authorized to carry a concealed pistol, or to any person engaged
in the business of manufacturing, repairing, or dealing in firearms,
or the agent or representative of any such person having in his
Ppossession, using, or carrying a pistol in the usual or ordinary course
of such business or to any person while carrying a pistol unloaded
and in a secure wrapper from the place of purchase to his home or
place of business or to a place of repair or back to his home or place
of b\isiness or in moving goods from one place of abods or business to
another, |

ISSUE OF LICENSES TO CARRY

- 8Ec, 8, The superintendent of police of the District of Columbia
may, upon the application of any person having a bona fide residence
or place of business-within the District of Columbia or of any person
having a bona fide residence or place of business within the United
States and a license to carry a pistol concealed upon his person issued
by the lawful authorities of any State or subdivision of the United
States, issue a license to such person to carry a pistol within the
District of Columbia for not more than one year from date of issue,
if it appears that the applicant has good reason to fear injury to his
person or property or has any other proper reason for carrying a
pistol and that he is a suitable person to be so licensed. The license
shall be in duplicate, in form to be prescribed by the Commissioners
of the District of Columbia and shall bear the name, address, descrip-
tion, photograph, and s}lgnature of the licensee and the reason given
for desiring a license. The original thereof shall be delivered to the
licensee, and the duplicatd shall be retained by the superintendent
of police of the District of Columbia and preserved in his office for
six years.

651

Persons forbidden to
posssss  cortain  fire
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BELLING TO MINORS AND OTHERS

otoling to miners o Spo, 7. No person shall within the District of Columbia sell any
pistol to a person who he has reasonable cause to believe is not of
sound mind, or is a drug addict, or is a person who has been convicted
in the District of Columbia or elsewhere of a crime of violence or
except when the relation of parent and child or guardian and ward
exists, is under the age of eighteen years.

TRANSFERS REGULATED

soime, ete, provie  Spo, 8, No seller shall within the District of Columbia deliver
a pistol to the purchaser thereof until forty-eight hours shall have

elapsed from the time of the application for the purchase thereof,

except in the case of sales to marshals, sheriffs, prison or jail wardens

or their deputies, policemen, or other duly appointed law-enforce-

ment officers, and, when delivered, said pistol shall be secyrely wrap-

ped and shall be unloaded. At the time of applying for the purchase

Register to bo kepte of g pistol the purchaser shall sign in duplicate and deliver to the
seller a statement containing his full name, address, occupation, color,
place of birth, the date and hour of application, the caliber, make
model, and manufacturer’s number of the pistol to be purcha,se(i
and a statement that he hag never been convicted in the District of
Columbia or elsewhere of a crime of violence. The seller shall, within
six hours after such application, sign and attach his address and
deliver one copy to such person or persons as the superintendent of
police of the District of Columbia may designate, and shall retain the
other copy for six years. No machine gun, sawed-off shotgun, or
blackjac]l:) shall be sold to any person other than the persons desig-
nated in section 14 hereof as entitled to possess the same, and then
only after permission to make such sale has been obtained from the
Wholeslo trade.  gyperintendent of police of the District of Columbia. This section

shall not apply to sales at wholesale to licensed dealers.

Limitation,

DEALERS TO BE LICENSED

oDoiles ® be I @po 9 No retail dealer shall within the District of Columbia sell
or expose for sale or have in his possession with intent to sell, any
istol, machine gun, sawed-off shotgun, or blackjack without being
icensed as hereinafter provided. No wholesale dealer shall, within
the District of Columbia, sell, or have in his possession with intent
to sell, to any person other than & licensed dealer, any pistol, machine
gun, sawed-oft shotgun, or blackjack.

DEALERS’ LICENSES, BY WHOM GRANTED AND CONDITIONS THEREOYF

oo we dor  Sg0. 10, The Commissioners of the District of Columbia may, in
Ante, p. 558, their discretion, grant licenses and may prescribe the form thereof,
effective for not more than one year from date of issue, permittin
the licensee to sell pistols, machine guns, sawed-off shotguns, an
blackjacks at retail within the District of Columbia subject to the
following conditions in addition to those specified in section 9 hereof,
for breach of any of which the license shall be subject to forfeiture
and the licensee subject to punishment as provided in this Act.
1. The business shall be carried on only in the building designated
in the license.
2. The license or a copy thereof, certified by the issuing authority,
shall be displayed on the premises where it can be easily read.

v
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3. No }}:istol shall be sold (a) if the seller has reasonable cause to
believe that the purchaser is not of sound mind or is a drug addict

or has been convicted in the District of Columbia or elsewhere of a

crime of violence or is under the age of eighteen years, and (b)

unless the purchaser is ersonallirknown to the seller or shall present

clear evidence of his itfentity. o machine gun, sawed-off shotgun,

or blackjack shall be sold to any person other than the persons

designated in section,14 hereof as entitled to possess the same, and

then only after permission to make such sale has been obtained

from the superintendent of police of the District of Columbia.

4. A true record shall be made in a book kept for the purpose, Records.
the form of which may be prescribed by the Commissioners, of all
pistols, machine guns, and sawed-off shotguns in the possession of
the licensee, which said record shall contain the date of purchase, the
caliber, make, model, and manufacturer’s number of the weapon,
to which shall be added, when sold, the date of sale.

B. A true record in duplicate shall be made of every pistol,
machine gun, sawed-off shotgun, and blackjack sold, said record to
be made in a book kept for the purpose, the form of which may be
prescribed by the Commissioners of the District of Columbia and
shall be personally signed by the purchaser and by the person effect-
ing the sale, each in the (Fresence of the other and shall contain the
date of sale, the name, address, occupation, color, and place of birth
of the purchaser, and, so far as applicable, the caliber, make, model,
and manufacturer’s number of the weapon, and a statement signed
by the purchaser that he has never been convicted in the District of
(Z)Iumbia or elsewhere of a crime of violence. One copy of said
record shall, within seven days, be forwarded by mail to the superin-
tendent of police of the District of Columbia and the other copy
retained by the seller for six years.

6. No pistol or imitation thereof or placard advertising the sale Dislay, ete, for-
thereof shall be displayed in any part olf) said premises where it can 49
readily be seen from the outside. No license to sell at retail shall
be granted to anyone except as provided in this section.

FALSE INFORMATION FORBIDDEN

Sec. 11. No person, shall, in purchasing a pistol or in applying s nfrmation or
for a license to carry the same, or in purchasing a machine gun,
sawed-off shotgun, or blackjack within the District of Columbia,

give false information or offer false evidence of his identity.
ALTERATION OF IDENTIFYING MARKS PROHIBITED

Sec. 12. No person shall within the District of Columbia change, 1amiteanen “warky
alter, remove, or obliterate the name of the maker, model, manu- prohibited.
facturer’s number, or other mark or identification on any pistol,

machine gun, or sawed-off shotgun. Possession of any pistol,

machine gun, or sawed-off shotgun upon which any such mark shall

have been changed, altered, removed, or obliterated shall be prima

facie evidence that the possessor has changed, altered, removed, or

obliterated the same within the District of Columbia: Provided, Eob . . worx
however, That nothing contained in this section shall apply to any '
officer or agent of ani of the departments of the Unite(f) gtates or
the District of Columbia engaged in experimental work.

EXCEPTIONS

Sec. 13. This Act shall not apply to toy or antique pistols unsuit- Tovs. etc., excepted.
able for use as firearms,
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POSSESSION OF CERTAIN DANGEROUS WEAPONS

qaDssession of certeln  Qpg, [4. No person shall within the District of Columbia possess any
bidgen. machine gun, sawed-off shotgun, or any instrument or weapon of the
kind commonly known as a blackjack, slung shot, sand club, sandbag,
or metal knuckles, nor any instrument, attachment, or appliance for
causing the firing of any firearm to be silent or intended to lessen or
Erosiso. muffle the noise of the firing of any firearms: Provided, however,
reeprions. That machine guns, or sawed-off shotguns, and blackjaci&s may be
possessed by the members of the Army, Navy, or Marine Corps of
the United States, the National Guard, or Organized Reserves when
on duty, the Post Office Department or its employees when on duty,
marshals, sheriffs, prison or jail wardens, or their deputies, policemen,
or other duly appointed law-enforcement officers, officers or employees
of the United States duly authorized o carry such weapons, banking
institutions, public carriers who are engaged in the business of trans-
porting mail, money, securities, or other valuables, wholesale dealers
and retail dealers licensed under section 10 of this Act,

PENALTIES

aipishment for vie- S, 15, Any violation of any provision of this Act for which no
) penalty is specifically provided shall be punished by a fine of not
g)ore than $1,000 or imprisonment for not more than one year, or

oth.

CONSTITUTIONALITY

Invalidity of any  Qpe, 16. If any part of this Act is for any reason declared void
Fomamnder " 0 "1 such invalidity shaﬁ not affect the validity of the remaining portions’

of this Act,
CERTAIN ACTS REPEALED

Skc. 17. The following sections of the Code of Law for the District
of Columbia, 1919, namely, sections 855, 856, and 857, and all other
Acts or parts of Acts inconsistent herewith, are hereby repealed.

Approved, July &, 1932. -

Yol, 381, p. 1328
repealed.

[CHAPTER 466.]
JOINT RESOLUTION

[H’_“},?I%eg?i%z] Making an approprintion to provide transportation to their homes for veterans
“[Pub, Res., No. 35.] of the World War temporarily quartered in the District of Columbia.

Resolved by the Senate and House of Re%fesentatives of the United
Yould War veterans. States of Ainerica in Congress assembled, That to enable the Admin-
provide transportation istrator of Veterans’ Affairs, upon the request of any honorably
fro Dt o G- discharged veteran of the World War, temporarily quartered in the
Post, p, 701. District of Columbia, who is desirous of returning to his home, to
provide such veteran with railroad transportation thereto prior to
July 15, 1932, together with travel subsistence at the rate of 25 cents
per day, there is'hereby appropriated, out of any money in the
Prosiso. Treasury not otlierwise appropriated, the sum of $100,000: Provided,
Orediiedesalosd.  That all amounts expended under this appropriation in behalf of any
veteran shall constitute a lean without interest which, if not repaid
to the United States, shall be deducted from any amounts payable

to such veteran on his adjusted-service certificate,

Approved, July 8, 1932,
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Section 2. That all laws or parts of laws in conflict with
or inconsistent with the provision of this Act be and the
same are hereby repealed.

Approved by the Governor: July 7, 1932.
A true copy:
E. A. CONWAY,
Secretary of State.

ACT No. 79.
House Bill No. 753. By Mr. Bauer.
AN ACT

Authorizing the Louisiana Highway Commission, with the
approval of the Governor, to sell, at public or private
sale, automobile, trucks, tractors, engineering imple-
ments, road machinery, and, all other equipment owned
by the Commission and not actually in use for any public
purpose, or when the use to which the same was devoted,
or the use for which the same was acquired, has in fact
been abandoned or discontinued, and repealing all laws

 in conflict herewith.
o Lovisiana Highway Section 1. Be it enacted by the Legislature of Louisiana,
e That the Louisiana Highway Commission, with the approval
automobiles, trucks. of the Governor, is hereby authorized to sell and dispose of,
T at public or private sale, for such price and on such terms
as it may deem best any automobiles, trucks, tractors, engi-
neering implements, road machinery and all other equip-
ment of whatsoever nature or kind, owned by the Commis-
sion and not actually used for any public purpose, or when
the use to which the same was devoted or the use for which
the same was acquired, has in fact been abandoned or dis-
continued.
Section 2. That all laws or parts of laws in conflict here-
with be and the same are hereby repealed.

Approved by the Governor: July 7, 1932.

A true copy:
E. A. CONWAY,
Secretary of State.

ACT No. 80.
House Bill No. 424. By Mr. Gilmore,
(By request).
AN ACT

To regulate the sale, possession and transportation of
machine guns, and providing a penalty for a violation
hereof; providing, further, that any one who has been
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convicted of murder, robbery, burglary, or assault with
intent to commit a felony, who violates any of the pro-
visions of this Act, shall be guilty of a felony and pun-
ished as provided in this Act.

Section 1. Be it enacted by the Legislature of Louisiana, Definitions.

“That for the purpose of this Act the term ‘“machine gun”
applies to and include all firearms commonly known as
machine rifles, machine guns and sub-machine guns of any
calibre whatsoever, capable of automatically discharging
more than eight cartridges successively without reloading,
in which the ammunition is fed to such gun from or by
means of clips, disks, belts, or other separable mechanical
device.

The term ‘“manufacturer” shall apply to and include all
persons manufacturing machine guns;

The term “merchant” shall apply to and include all per-
sons dealing with machine guns as merchandise.

Section 2. It is unlawful for any person to sell, keep or Prohibiting the sale
offer for sale, loan or give away, purchase, possess, CAITY machine guns.
or transport any machine gun within this State, except
that:

1. Sheriffs, constables, marshals, police officers and other
duly appointed peace officers may purchase, possess, carry
and transport machine guns,

2. The provisions of this act shall not apply to the Army,
Navy, or Marine Corps of the United States, the National
Guard, and organizations authorized by law to purchase or
receive machine guns from the United States, or from this
State, and the members of such Corps, National Guard and
organlzatlons while on duty, may possess, carry and trans—
port machine guns.

3. Persons, organizations or institutions possessing war
relics may purchase and possess machine guns, which are
relics of any war in which the United States was involved,
may exhibit and carry such machine guns in the parades
of any military organization, and may sell, offer to sell, loan
or give such machine guns to other persons, orgamzatmns
or institutions possessing war relics.

4. Guards or messengers employed by common carriers,
banks and trust companies, and pay-roll guards or messen-
gers may possess and carry machine guns while actually
employed in and about the shipment, transportation or
delivery, or in the guarding of any money, treasure, bullion,
bonds or other thing of value and their employers may pur-
chase or receive machine guns and keep them in their pos-
session when such guns are not being used by such guards
or messengers.
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5. Manufacturers and merchants may sell, keep or otfer
for sale, loan or give away, purchase, possess and transport,
machine guns, in the same manner as other merchandise
except as hereinafter provided, and common carriers may
possess and transport unloaded machine guns, as other mer-

chandise.
In possession of Section 3. No manufacturer or merchant shall permit
manufacturers and . N N
merchants. any machine gun to pass from his possession to the posses-

sion of any person other than:

1. A manufacturer or a merchant.

2. A common carrier for shipment to a manufacturer or
merchant.

3. A duly authorized agent of the government of the
United States, or of this State, acting in his official capac-
ity.

4. A person authorized to purchase a machine gun under
the provisions of exceptions 1 and 4 of Section 2 of this Act.

Manufacturers or merchants shall not deliver a machine
gun to any of the persons authorized to purchase such gun
under the provisions of exceptions 1 and 4 of Section 2
hereof, unless such person presents a written permit to
purchase and possess a machine gun, signed by the sheriff
of the parish wherein such manufacturer or merchant has
his place of business or delivers such machine gun. The
manufacturer or merchant shall retain such permit and
keep it on file in his place of business. Each sheriff shall
keep a record of all such permits issued by him

Register to be kept  Section 4. Every manufacturer or merchant shall keep
by manufacturer and 5 jooister of all machine guns manufactured or handled by
him. This register shall show the date of the sale, loan, gift,
delivery or receipt of any machine gun, the name, address
and occupation of the person to whom the machine gun was
sold, loaned, given or delivered, or from whom it was
received, and the purpose for which the person to whom
the machine gun was sold, loaned, given or delivered, pur-
chased or obtained said machine gun.

Upon demand, every manufacturer or merchant shall
permit any sheriff or deputy sheriff, or any police officer
to inspect his entire stock of machine guns, parts and sup-
plies therefor, and shall produce the register herein re-
quired and all written permits to purchase or possess a
machine gun, which he has retained and filed in his place
of business, for inspection by such officers.

Section 5. Any manufacturer who:
oenalty for viola- 1. Passes possession of a machine gun to any person not
fon By “authorized to purchase or possess such gun under the pro-
visions hereof ; or
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2. Passes possession of a machine gun to a person author-
ized to purchase a machine gun under the provisions of
exceptions 1 and 4 of Section 2 of this Act, without first
receiving the written permit of a sheriff, as herein re-
quired; or

3. Fails to keep an accurate register, as provided in Sec-
tion 4; or

4. Fails, or is unable to produce or account for a sheriff’s
permit for each machine gun sold by him for which a
permit is necessary under the provisions of Section 3
hereof, shall be guilty of a felony, and upon conviction shall
be punished by imprisonment in the State penitentiary at
hard labor for not less than one nor more than five years.

Any person who sells, keeps or offers for sale, loans or
gives away, purchases, possesses, carries or transports any
machine gun within this State, except as authorized by this
Act, shall be guilty of a felony, and upon conviction shall
be imprisoned in the State Penitentiary, at hard labor, for
not less than one nor more than ten years.

Section 6. Whoever, having been convicted of murder, Penaity for com-
robbery, burglary or assault with intent to commit a felony, ™ittins felony.
thereafter violates any of the provisions of this Act, shall
be guilty of a felony, and upon conviction shall be impris-
oned in the State Penitentiary, at hard labor, for not less
than three nor more than ten years.

Approved by the Governor: July 7, 1932.
A true copy:

E. A. CONWAY,
Secretary of State.

ACT No. 81.
House Bill No. 67. By Mr. Stich.
AN ACT

To provide for the payment to any Judge of the Civil Dis-
trict Court for the Parish of Orleans of two-thirds pay,
when he shall retire from active service as a member of
said Court as authorized by the provisions of Section 8
of Article VII of the Constitution of 1921, and to require
the City of New Orleans to budget and appropriate such
sums as may be necessary to comply with the provisions
of this Act. .

Section 1. Be it enacted by the Legislature of Louisiana, Pay for retired
That whenever any Judge of the Civil District Court for Tulges of Ciril Dis-
the Parish of Orleans shall retire from active service as a the Parish of Orleans.
member of said Court, as authorized by the provisions of
Section 8 of Article VII of the Constitution of 1921, said
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substance or matter of any kind which is injurious to person
or property, or is nauscous, sickening, irritating or offensive
to any of the senses.

(2) It shall be unlawful to manulacture or prepare, or to
possess any liquid, gascous, or solid substance or matter of any
kind which is injurious to person or property, or is nauscous,
sickening, irritating or offensive, to any of the senses with
intent to throw, drop, pour, deposit, release, discharge or
expose the same in, upon or about any theater, restaurant,
place of business, place of amusement, or any other place of
public assemblage.

(3) Penalty. Any person violating any of the provisions penany.
hereof shall be punished by imprisonment in the county jail
for not less than three months and not more than one year, or
by a fine of not less than five hundred dollars and not more
than two thousand dollars, or by both such fine and imprison-
ment.

(4) Any person who, in violating any of the provisions of Useor
subdivision (1) of this section, wilfully employs or uses any Sl
liquid, gaseous or solid substance which may produce serious
illness or permanent injury through being vaporized or other-
wise disbursed in the air or who, in violating any of the pro-
visions of subdivision (1) of this section, wilfully employs or
uses any tear gas, mustard gas or any of the combinations or
compounds thereof, or wilfully employs or uses acid or explo-
gives, shall be guilty of a felony and shall be punished by Pemalty.
imprisonment in the State prison for not less than one year and
not more than five years.

CHAPTER 450,

An act to amend seclions 1, 2, 3, 6, and 7 of an act entitled siats. 1027,
“An act regulaling the sale, offering for sale, possession or %335
transporialion of machine rifles, maehine guns and sub-
machine guns, and providing a penalty for the violation

thereof,’’ approved May 16, 1527,

[Approved by the Governor May 20, 1033, In effect August 21, 1533.]
The people of the State of California do enact as follows:

Section 1. Section 3 of the act cited in the title hereof is stats. 1081,
hercby amended to read as follows: P- 2208,
See. 3. T4 shall be lawful for the Superintendent of the rermitsre
Division of Criminal Tdentification and Tnvestization of the ;'}f,fjf*"‘
Department of Penology to issue permits for the possession
and transportation or possession or transportation of such
machine guns, upon a showing satisfactory to him that good
cause exists for the issuance thereof to the applicant for such
permit; provided, that no permit shall be issued to a person
who is under twenty-one years of age.
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SBTATUTES OF CALIFORNIA [Ch. 450

Sec. 2. Section 1 of said act is hereby amended to read as
follows:

Section 1. On and after the date upon which this act takes
effect every person, firm or corporation, who within the State
of California sells, offers for sale, possesses or knowingly trans-
ports any firearms of the kind commonly known as a machine
gun, except as herein presecribed, is guilty of a public offense
and upon conviction thereof shall be punished by imprison-
ment in the State Prison not to excced five years or by a fine
not to exceed five thousand dollars or by both such fine and
imprisonment.

Provided, however, that nothing in this act contained shall
prohibit the sale to, purchase by, or possession of such firearms
by police departments and members thereof, sheriffs, and city
marshals, or the military or naval forces of this State or of
Ehe United States for use in the discharge of their official

uties.

Sec. 3. Section 2 of said act is hereby amended to read
as follows:

See. 2. The term machine gun as used in this act shall be
construed to apply to and include all fircarms known as
machine rifles, machine guus, or submachine guns capable of
discharging automatically and continuously loaded ammuni-
tion of any ealiber in which the ammunition is fed to such
gun from or by means of clips, dises, drums, belts or other
separable mechanical device and all firearms which are auto-
matically fed after each discharge from or by means of clips,
dises, drums, belts or other scparable mechanical device having
& capacity greater than ten cartridges.

Sec, 4. Scection 6 of said act is hercby amended to vead
as follows:

See. 6. Permits issued in accordance with this act may be
revoked by the issuing authority at any time when it shall
appear that the need for such firearms has ceased or that the
holder of the permit has used such firearms for purposes other
than those allowed by the permit or that the holder of the
permit has not exercised great care in retaining custody of
any weapons possessed under the permit.

SEc. 5. Section 7 of said act is hereby amended to read
as follows:

See. 7. The Superintendent of the Division of Criminal
Identifieation and Investigation of the Deartment of Penol-
ogy may also grant licenses in & form to be preseribed by him
effective for not more than one year from the date of issuance,
to permit the sale at the place specified in the license of such
firearm subjeet to all of the following conditions, upon breach
of any of which the license shall be revoked:

1. Sueh business shall be earried on only in the place desig-
nated in the license,

2. Such license or a certified copy thereof must be displayed
on the premises in a place where it may easily be read,
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3. No such firearm shall be delivered fo any person not
authorized to receive the same under the provisions of this act.

4. A complete record must be kept of sales made under the
authority of the license, showing the name and address of the
purchaser, the deseriptions and serial numbers of the weapons
purchased, the number and date of issue of the purchaser’s
permit, if any, and the signature of the purchaser or purchas-
ing agent. This record shall be open to the inspection of any
peace officer or other person designated by the Superintendent
of the Burcau of Criminal Identification and Investigation.

CHAPTER 451.

An act to amend seclion 4041.11 of the Political Code, relating
1o powers and duties of boards of supervisors.

[Approved by the Governor May 20, 1933, In effect August 21, 1533.]
The people of the Stale of California do enact as follows:

Section 1. Section 4041.11 of the Political Code is hereby Stata. 1020,
amended to read as follows:

4041.11. (1) Under such limitations and restrictions as Pounds,

are preseribed by law, and in addition to jurisdiction and ®*
powers ctherwise conferred, the boards of supervisors, in their
respective counties, shall have the jurisdiction and powers to
maintain, regulate and govern publiec pounds, fix the limits
within which animals shall not run at large, and appoint
poundkeepers, who shall be paid out of the fines imposed and
collected from the owners of impounded animals, and from no
other source.
(2) To provide for the prevention of injuries to sheep by rrotection
dogs, and to tax dogs and dircet the application of the tax,  °f *he.
(3) To provide for the destruction of gophers, squirrels, Pests.
other wild animals, noxious weeds, plant diseases, and inscets
infjurious to fruit or fruit t.ees, or vines, or vegetable or plant
ife

(4) To provide by ordinances, not in conflict with the gen- Frotection
eral laws of the State, for the protection of fish and game, and game, and
may shorten the season for taking or killing of fish and game,
within the dates fixed by the general State laws, but shall not
lengthen the same,
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corrected thereby, and shall be certified by the proper officers of
the municipality as to authorization and by an engineer or surveyor
as to correctness, and the signatures of such persons shall be
acknowledged in like manner as a deed.

Such plat or plats when so certified and acknowledged may be
filed in the office of the register of deeds and the declaration thereon
may be recorded at length in a “Book of Plat Certificates”; and
when so filed and recorded such plat or plats and declaration to-

- gether with the record thereof shall be prima facie evidence in all
matters shown or stated therein as to the lands covered thereby.

This act shall not apply to a city whose charter provides for
official supervision of plats by municipal officers, commission or
board.

Approved April 10, 1933.

CHAPTER 189—H. F. No. 166

An act to amend Masow's Minnesota Statutes of 1927, Section
7456, relating to renewal of corporate existence.

Be it enacted by the Legislature of the State of Minnesota :

Section 1. Publication of notices of renewal of corporate
existence.—That Mason’s Minnesota Statutes of 1927, Section
7456, be amended so as to read as follows:

“7456. No such resolution shall take effect until a duly certified
copy thereof shall have been filed, recorded, and published in the
same manner as its original certificate. Provided, that 1n the case
of @ co-operative association, it shell not be mnecessary to publish
said resolution.” '

Approved April 10, 1933.

CHAPTER 190—H. F. No. 189

An act making it unlawful to use, own, possess, sell, control or
transport a “machine gun”, as hereinafter defined, and providing a
penalty for the violation thereof.
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Be it enacted by the Legislature of the State of Minnesota:

Section 1. Definitions.—(a) Any firearm capable of loading
or firing automatically, the magazine of which is capable of holding
more than twelve cartridges, shall be a machine gun within the pro-
visions of this Act.

(b) Any firearm capable of automatically reloading after each
shot is fired, whether firing singly by separate trigger pressure or
firing continuously by continuous trigger pressure; which said fire-
arm shall have been changed, altered or modified to increase the
magazine capacity from the original design as manufactured by
the manufacturers thereof, or by the addition thereto of extra
and/or longer grips or stocks to accomodate such extra capacity,
or by the addition, modification and/or attachment thereto of any’
other device capable of increasing the magazine capacity thereof,
shall be a machine gun within the provisions of this Act.

(c) A twenty-two caliber light sporting rifle, capable of firing
continuously by continuous trigger pressure, shall be a machine
gun within the provisions of this Act. But a twenty-two caliber
light sporting rifle, capable of automatically reloading but firing
separately by separate trigger pressure for each shot, shall not be a
machine gun within the provisions of this Act and shall not be
prohibited hereunder, whether having a magazine capacity of twelve
cartridges or more. But if the same shall have been changed,
altered, or modified, as prohibited in section one (b) hereof, then
the same shall be a machine gun within the provisions of this Act.

Sec. 2. Application.—This Act shall not apply to sheriffs,
coroners, constables, policemen or other peace officers, or to any
warden, superintendent or head keeper of any prison, penitentiary,
county jail or other institution for retention of any person convicted
of or accused of crime, while engaged in the discharge of official
duties, or to any public official engaged in the enforcement of law;
nor to any person or assoclation possessing a machine gun not
useable as a weapon and possessed as a curiosity, ornament or
keepsake; when such officers and persons and associations so ex-
cepted shall make and file with the Bureau of Criminal Appre-
hension of this state within 30 days after the passage of this Act,
a written report showing the name and address of such person or
association and the official title and position of such officers and
showing a particular description of such machine gun now owned
or possessed by them or shall make such report as to hereinafter
acquired machine guns within 10 days of the acquisition thereof;
nor to any person legally summoned to assist in making arrests
or preserving peace, while said person so summoned is engaged in
assisting such officer ; nor shall this Act apply to the armed forces
of the United States or of the State of Minnesota.
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Sec. 3. Machine guns prohibited—Any person who shall
own, control, use, possess, sell or transport a machine gun, as herein
defined, in violation of this Act, shall be guilty of a felony.

Approved April 10, 1933.

CHAPTER 191—S. F. No. 336

An act to amend Mason's Minnesota Statutes of 1927, Section
646 relating to claims against counties.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Claims against county—appeal—That Mason’s
Minnesota Statutes of 1927, Section 646, be amended to read as
follows:

“646. When any claim against a county is disallowed by the
board in whole or in part, a claimant may appeal from its decisions
to the district court by causing a written notice of such appeal to
be filed in the office of the auditor within fifteen days after
written notice mailed to said claimant by the county auditor show-
ing the disallowance of said claim and giving security for costs,
to be approved by the auditor, who shall forthwith notify the county
attorney thereof. When any claim against a county shall be allowed
in whole or in part by such board, no order shall be issued in
payment of the same or any part thereof until after fifteen days
from date of the decision; and the county attorney may, on behalf
and in the name of such county, appeal from such decision to the
district court, by causing a written notice of such appeal to be
filed in the office of the auditor within fifteen days after date of
the decision appealed from; or any seven taxpayers of the county
may in their own names appeal from such decision, to the district
court by causing a written notice of appeal stating the grounds
thereof to be filed in the office of the auditor within fifteen days
after the date of the decision appealed from, and giving to the
claimant security for his costs and disbursements to be approved by -
a judge of the district court; and thereafter no order shall be
issued in payment of any such claim until a certified copy of the
judgment of the court shall be filed in the office of the auditor.
Upon the filing of such notice of appeal, the court shall acquire
jurisdiction of the parties and of the subject matter, and may
compel a return to be made as in the case of an appeal from a
judgment of a justice of the peace.

Approved April 10, 1933.
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File No. 63.

(House Bill No. 168)
AN ACT

To supplement section 12819 of the General Code by the enactment of
supplemental sections 12819-3, 12819-4, 12819-f, 12819-6 and
12819-7, relative to the sale and possession of machine guns.

Be it enacted by the General Assembly of the State of Dhio:

SectioN 1. That section 12819 of the General Codz be supple-
mented by the enactment of sections 12819-3, 12819-4, i2819-5, 12819-6
and 12819-7, to read as follows:

Definitions.

Sec. 12819-3. For the purpose of this act, a machine gun, a light
niachine gun or a sub-machine gun shall be defined as any firearm which
shoots ‘automatically, or any firearm which shoots more than eighteen
shots semi-automatically without reloading. Automatically as above used
rieans that class of firearms which, while the trigger on the firearm is held
back continues to fire successive shots. Semi-automatically means that
class of firearm which discharges one shot only each time the trigger is
pulled, no manual reloading operation being necessary between shots,

Machine gun permit; application; bond of applicant; exceptions.

Sec. 12819-4. No person shall own, possess, transport, have cus-
tody of or use a machine gun, light machine gun or sub-machine gun, un-
less he first procures a permit therefor from and at the discretion of the
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adjutant general of Ohio, who shall keep a complete record of each permit
so issued. A separate permit shall be obtained for each gun so owned,
possessed or used. The adjutant general shall require each applicant for
such permit to give an accurate description of such weapon, the name of
the person from whom it was or is to be obtained, the name of the person
or persons to have custody thereof and the place of residence of the
applicant and the custodian. Before obtaining such permit each applicant
shall give bond to the state of Ohio, to be approved by thz adjutant gen-
eral in the sum of five thousand dollars, conditioned to save the public
harmless by reason of any unlawful use of such weapon while under the
control of such applicant or under the control of another with his consent ;
and any person injured by such improper use may have recourse on said
bond. Provided, however, that this section shall not affect the right of
the national guard of Ohio, sheriffs, regularly appointed police officers of
incorporated cities and villages, regularly elected constables, wardens and
guards of penitentiaries, jails, prisons, penal institutions or financial insti-
tutions maintaining their own police force and such special officers as
are now or may be hereafter authorized by law to possess and use such
weapons when on duty. Any person who owns, possesses or has custody
of a machine gun, light machine gun or sub-machine gun at the time
when this section shall become effective, shall have thirty days there-
after in which to comply with the provisions of this section.

Penalty for possession, transportation, etc., without permit.

Sec. 12819-5. Whoever owns, possesses, transports or has custody
of or uses a machine gun, light machine gun or sub-machine gun
without a permit, as provided by section 12819-4 of the General Code,
or whoever having such permit, uses or consents to the use by another of
such weapon in an unlawful manner, shall be guilty of a felony and upon
conviction thereof, shall be imprisoned in the penitentiary not legs than
one nor more than ten years,

Requirements for sale, etc.; ponalty for violation.

Sec. 12819-6,  Whoever sells, barters or gives to another a machine
gun, light machine gun or sub-machine gun, shall first require exhibition
of the permit provided by section 12819-4 of the General Code, and shall
use the information contained in such permit to make a complete record
of such transaction, containing the date of the permit and of the transfer
together with the names of the parties thereto, which record shall be pre-
served by such transferor for a period of five years. Whoever violates
this section shall, upon conviction, be imprisoned in the penitentiary not
less than one or more than five years. This section shall not apply to
the barter or sale of machine guns, light machine guns or suh-machine
guns to those not required by section 12819-4 of the General Code to
procure such permit.

War trophies excepted.
Sec. 12819-7. This act shall not apply to captured war trophies
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If the witness is summoned to attend and testify in the criminal
prosecution in this state he shall be tendered the sum of ten cents a
mile for each mile by the ordinary traveled route to and from the
court where the prosecution is pending and five dollars for each day
that he is required to travel and attend as a witness. A witness who
has appeared in accordance with the provisions of the summons shall
not be required to remain within this state a longer period of time than
the period mentioned in the certificate.

Section 3. EXEMPTION FROM ARREST AND SERVICE OF PRO-
CESS. If a person comes into this state in obedience to a summons
directing him to attend and testify in a criminal prosecution in this state
he shall not while in this state pursuant to such summons be subject to
arrest or the service of process, civil or criminal, in connection with
matters which arose before his entrance into this state under the sum-
mons.

If a person passes through this state while going to another state
in obedience to a summons to attend and testify in a criminal prosecu-
tion in that state or while returning therefrom, he shall not while so
passing through this state be subject to arrest or the service of process,
civil or criminal, in connection with matters which arose before his
entrance into this state under the summons.

Section 4. UNIFORMITY OF INTERPRETATION. This act shall
be so interpreted and construed as to effectuate its general purpose to
make uniform the law of the states which enact it.

Section 5. SHORT TITLE. This act may be cited as “Uniform Act
to Secure the Attendance of Witnesses from Without the State in Crim-
inal Cases.”

Section 6. REPEAL. Chapter 158 of the Session Laws of South
Dakota of 1923 is hereby repealed.

Approved February 28, 1933.

CHAPTER 206

(S. B. 165)
ENACTING UNIFORM MACHINE GUN ACT

AN ACT Entitled, An Act Relating to Machine Guns, and to Make Uniform the
Law with Reference Thereto.

Be It FEnacted by the Legislature of the State of South Dalkota:

Section 1. DEFINITIONS. “Machine Gun” applies to and includes
a weapon of any description by whatever name known, loaded or un-
loaded, from which more than five shots or bullets may be rapidly, or
automatically, or semi-automatically discharged from a magazine, by
a single function of the firing device.

“Crime of Violence” applies to and includes any of the following
crimes or an attempt {o commit any of the same, namely, murder,
manslaughter, kidnapping, rape, mavhem, assault to do great bodily
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barm, robbery, burglary, housebreaking, breaking and entering, and
larceny. _

“Person™ applies to and includes firm, partnership, association or
corporation.

Section 2. Possession or use of a machine gun in the perpetration
or attempted perpetration of a crime of violence is hereby declared to
be a crime punishable by imprisonment in the state penitentiary for a
term of not more than twenty years.

Section 3. Possession or use of a machine gun for offensive or ag-
gressive purpose is hereby declared to be a crime punishable by impris-
onment in the state penitentiary for a term of not more than fifteen
years.

Section 4. Possession or use of a machine gun shall be presumed
to be for offensive or aggressive purpose:

(a) When the machine gun is on premises not owned or rented
for bona fide permanent residence or business occupancy, by the person
in whose possession the machine gun may be found; or

(b) when in the possession of, or used by, an unnaturalized for-
eign-born person, or a person who has been convicted of a crime of
violence in any court of record, state or federal, of the United States
of America, its territories or insular possessions; or

(c) when the machine gun is of the kind described in Section 8
and has not been registered as in said section required; or

(d) when empty or loaded pistol shells of 30 (.30 in. or 7.63 mm.)
or larger caliber which have been or are susceptible of use in the ma-
chine gun are found in the immediate vicinity thereof.

Section 5. The presence of a machine gun in any room, boat, or
vehicle shall be evidence of the possession or use of the machine gun
by each person occupying the room, boat, or vehicle where the weapon
is found.

Section 6. EXCEPTIONS. Nothing contained in this act shall pro-
hibit or interfere with

1. the manufacture for, and sale of, machine guns to the military
forces or the peace officers of the Unifed States or of any political sub-
division thereof, or the transportation required for that purpose;

2. the possession of a machine gun for scientific purpose, or the
possession of a machine gun not usable as a weapon and possessed as
a curiosity, ornament, or keepsake;

3. the possession of a machine gun other than one adapted to use
pistol cartridges of 30 (.30 in. or 7.63 mm.) or large caliber, for a pur-
pose manifestly not aggressive or offensive.

Section 7. Every manufacturer shall keep a register of all machine
guns manufactured or handled by him. This register shall show the
model and serial number, date of manufacture, sale, loan, gift, delivery
or receipt, of every machine gun, the name, address, and occupation of
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the person to whom the machine gun was sold, loaned, given or deliv-
ered, or from whom it was received; and the purpose for which it was
acquired by the person to whom the machine gun was sold, loaned,
given or delivered, or from whom received. Upon demand every manu-
facturer shall permit any marshal, sheriff or police officer to inspect
his entire stock of machine guns, parts, and supplies therefor, and
shall produce the register, herein required, for inspection. A violation
of any provision of this section shall be punishable by a fine of not
more than five hundred dollars, or by imprisonment in the county jail,
for not exceeding six months or by both such fine and imprisonment.

Section 8. Every machine gun now in this state adapted to use
pistol cartridges of 30 (.30 in. or 7.63 mm.) or larger caliber shall be
registered in the office of the Secretary of State, on the effective date
of this act, and annually thereafter. If acquired hereafter it shall be
registered within 24 hours after its acquisition. Blanks for registration
shall be prepared by the Secretary of State, and furnished upon appli-
cation. To comply with this section the application as filed must show
the model and serial number of the gun, the name, address and occupa-
tion of the person in possession, and from whom and the purpose for
which, the gun was acquired. The registration data shall not be subject
to inspection by the public. Any person failing to register any gun as
required by this section, shall be presumed to possess the same for
offensive or aggressive purpose.

Section 9. Warrant to search an house or place and seize any ma-
chine gun adapted to use pistol cartridges of 30 (.30 in. or 7.63 mm.) or
larger caliber possessed in violation of this act, may issue in the same
manner and under the same restrictions as provided by law for stolen
property, and any court of record, upon’ application of the State’s
Attorney, shall have jurisdiction and power to order any machine gun,
thus or otherwise legally seized, to be confiscated and either destroyed or
delivered to a peace officer of the state or a political subdivision thereof.

Section 10. If any provision of this act or the application thereof
to any person or circumstances is held invalid, such invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are declared to be severable,

Section 11. UNIFORMITY OF INTERPRETATION. This act shall
_ be so interpreted and construed as to effectuate its general purpose to
make uniform the law of those states which enact it.

Section 12. SHORT TITLE. This act may be cited as the Uniform
Machine Gun Act.

Section 13. REPEAL. All acts or parts of acts which are in conflict
with or inconsistent with the provisions of this act are hereby repealed.

Approved February 28, 1933.
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the said Rule is hereby suspended, and that this Act take effect
and be in force from and after its passage, and it is so enacted.

[NoTE.—H. B. No. 45 passed the House by a vote of 109
yeas, 0 nays; passed the Senate by a vote of 29 yeas, 0 nays.]

Approved October 25, 1933.
Effective October 25, 1933.

ANTI-MACHINE GUN LAW.
H. B. No. 64.] CHAPTER 82.

An Act defining “machine gun” and “person”; making it an offense to
possess or use machine guns; making it an offense to sell, lease, barter,
give, exchange, trade or cause to be sold, leased, given, bartered, ex-
changed or traded a machine gun to any person; providing penalty for
possessing machine gun; providing penalty for selling, leasing, bartering,
giving, exchanging, trading or causing to be sold, leased, given, bartered,
exchanged or traded a machine gun to any person; providing exceptions
where machine guns are sold to the military forces or peace officers of
the United States or any political subdivision thereof, and the transporta-
tion thereof; providing exceptions when the possession of machine guns
for scientific purposes or possession of machine guns not usable as a
weapon and possessed as a curiosity, ornament or keepsake, and posses-
sion of machine guns by officials or employees of the State Prison Sys-
tem; providing exceptions where machine guns are sold, leased, bartered,
exchanged or given the Adjutant General of the State of Texas, the
Sheriff of any county, the Chief of Police of a municipality, the purchas-
ing agent for the Texas State Prison System; the military forces or
peace officers of the United States, and declaring an emergency.

Be it enacted by the Legislature of the State of Texas:

SECTION 1. Definition. “Machine gun” applies to and in-
cludes a weapon of any description by whatever name known,
loaded or unleaded, from which more than five (5) shots or
bullets may be automatically discharged from a magazine by a
single functioning of the firing device.

“Person” applies to and includes firm, partnership, associa-
tion or corporation.

SEC. 2. Whosoever shall possess or use a machine gun, as
defined in Section 1, shall be guilty of a felony and upon con-
viction thereof, shall be confined in the State Penitentiary, for
not less than two (2) nor more than ten (10) years.

SEC. 3. Whoever shall sell, lease, give, barter, exchange, or
trade, or cause to be sold, leased, given, bartered, exchanged, or
traded, a machine gun as hereinabove defined fo any person
shall be guilty of a felony and upon conviction thereof, shall be
confined to the State Penitentiary, for not less than two (2) nor
more than ten (10) years.

SEC. 4. Nothing contained in Section 2 of this Act shall pro-
hibit or interfere with:
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1. The possession of machine guns by the military forces
or the peace officers of the United States or of any political sub-
division thereof, or the transportation required for that pur-
pose.

2. The possession of a machine gun for scientific purpose,
or the possession of a machine gun not usable as a weapon and
possessed as a curiosity, ornameut, or keepsake

3. The possession of machine guns by officials and em-
ployees of the Texas State Prison System.

SEC. 5. Nothing contained in this Act shall prohibit or
interfere with the sale, lease, barter., exchange or gift of a
machine gun as defined in this Act, or the transportation
required for such purpose to the Adjutant General of the State
of Texas, the duly qualified and commissioned Sheriff of a
county in Texas, to a duly qualified and commissioned Chief of
Police of any municipality within the State of Texas, the duly
authorized purchasing agent for the Texas State Prison Sys-
tem, the military forces or peace officers of the United States.

SEC. 6. The fact that there are many gangsters purchasing
machine guns in Texas, causing a menace to the citizenry of
Texas, creates an emergency and imperative public necessity
that the Constitutional Rule requiring bills to be read on three
several days be suspended, and said Rule is herecby suspended,
and this Act shall take effect and be in force from and after its
passage, and it is so enacted.

[NOTE.—H. B. No. 64 passed the House by a vote of 121
yeas, 0 nays; passed the Senate by a vote of 30 yeas, 0 nays.]

Approved October 25, 1933.
Effective October 25, 1933.

SALARIES OF COMMISSIONERS IN CERTAIN COUNTIES.
H. B. No. 88.] CHAPTER 83.

An Act amending Article 2350, Chapter 44 of the Revised Civil sStatutes
of the State of Texas, 1925, as amended by Act of the Thirty-ninth Legis-
lature, Regular Session, Chapter 135, Section 1; and as amended by Act
of the Fortieth Legislature, Page 435, Chapter 490, Section 1; and as
amended by Act of the Fortieth Legislature, First Called Session, Page
138, Chapter 46, Section 1; and as amended by House Bill Number 655,
Chapter 216, Page 727, Acts of the Forty-third Legislature, Regular Scs-
sion, relating to the salaries of County Commissioners in eertain Coun-
ties; providing that if any part of this Act be deelared unconstitutional
it shall not affect any remaining part, and declaring an emergeney.

Be it cnaeted by the Legislature of the State of Texas:

SECTION 1. That Article 2350, Chapter 44 of the Revised
Civil Statutes of the State of Texas, 1925, as amended by Act
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(801) No. 731.

AN ACT Regulating the Use and Possession of Machine
Guns

Section 1. “Machine Gun” Defined.—Be it gnacted by
the General Assembly of the State of South Carolina: For the pur-
pose of this Act the word “machine gun” applies to and includes
all firearms commonly known as machine rifles, machine guns and
sub-machine guns of any calibre whatsoever, capable of automatical-
ly discharging more than eight cartridges successively without re-
loading, in which the ammunition is fed to such gun from or by
means of clips, disks, belts, or other separable mechanical device.

§ 2. Transportation of Machine Gun.—It shall be un-
lawful for any person or persons in any manner to transport from
one place to another in this State, or from any railroad company,
or express company, or other common carrier, or any officer, agent,
or employe of any of them, or any other person acting in their
behalf knowingly to ship or to transport from one place to another
in this State in any manner or by any means whatsoever, except as
‘hereinafter provided, any firearm as described hereinabove or com-
monly known as a machine gun.

§ 3. Storing, Keeping, and/or Possessing Machine Gun.
—It shall be unlawful for any person to store, keep possess, or
have in possession, or permit another to store, keep possess, or have
in possession except as hereinafter provided, any firearm of the
type defined above or commonly known as a machine gun.

§ 4. Selling, Renting or Giving away Machine Gun.—
It shall be unlawful for any person to sell, rent, or give away, or
be interested directly or indirectly, in the sale, renting or giving
away, or otherwise disposing of any firearm of the type above de-
scribed or commonly known as a machine gun.

§ 5. Exceptions—Register Machine. Guns.—The pro-
visions of this Act shall not apply to the army, navy, or marine
- corps of the United States, the National Guard, and organizations
authorized by law to purchase or receive machine guns from the
United States, or from this State, and the members of such corps.
National Guard and organizations while on duty or at drill, may
possess, carry and transport machine guns, and, Provided, further,
That any peace officer of the State, counties or political sub-division
thereof. State Constable, member of the Highway patrol, railway
policemen, warden, superintendents, headkeeper or deputy of any
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State prison, penitentiary, workhouse, county jail, city jail, or other
institution for the detention of persons convicted or accused of
crime, or held as witnesses in criminal cases, or persons on duty
in the postal service of the United States, or common carrier while
transporting direct to any police department, military or naval or-
ganization, or person authorized by law to possess or use a machine
gun, may possess machine guns when required in the performance
of their duties, nor shall the provisions of this Act be construed
to apply to machine guns kept for display as relics and which are
rendered harmless and not usable, Within thirty days after the

passage of this Act every person permitted by this Act to possess

a machine gun or immediately after any person is elected to or
appointed to any office or position which entitles such person to
possess a machine gun, shall file in the office of the Secretary of
State on a blank to be supplied by the Secretary of State on ap-
plication therefor, an application to be properly sworn to, which
shall be approved by the Sheriff of the county in which the applicant
resides or has its principal place of business, which shall include
the applicant’s name, residence and business address, description in-
cluding sex, race, age, weight, height, color of eyes, color of hair,
whether or not ever charged or convicted of any crime, municipal,
State or otherwise, and where, if so charged, and when same was
disposed of. The applicant shall also give the description including
the seria] number and make of the machine gun whizh he possesses
or desires to possess. Thereupon, the Secretary of State shall file
such application in his office, registering such applicant together with
the information required in the application in a book or index to be
kept for that purpose, and assign to him a number, and issue to
him a card which shall bear the signature of the applicant, and which
he shall keep with him while he has such machine gun in his posses-
sion. Such registration shall be made on the date application is re-
ceived and filed with the Secretary of State, and shall expire on
December 31, of the year in which said license is issued.

§ 6. Penalty.—Any person violating any of the provisions
of this Act shall be guilty of a felony, and, on conviction thereof,
shall be sentenced to pay a fine not exceeding One Thousand Dol-
lars, and undergo imprisonment by separate or solitary confinement
at labor not exceeding twenty (20) years.

§ 7. 'This Act shall go into effect immediately upon its ap-
proval by the Governor. '

Approved the 2nd day of March, 1934
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Cruar, 95—An ACT to empower the councils of cities and towns to release the
liability and liens for interest, penalties and accrued costs, or any part thereof,
on unpaid taxes due such citics and towns for any year or years to and in-
cluding 1933, provided such taxes arc paid within one hundred and twenty
days after this act is in force. [(H B 48]

Approved March 7, 1934

1. Be it cnacted by the General Assembly of Virginia, That the
councils of cities and towns arce hereby empowered to release all persons,
firms, associations and corporations from all liability, for intcrest,
penalties and accrucd costs on any taxes due such respective cities and
towns for any yecar or years prior to and including the year nincteen
hundred and thirty-three, that are unpaid at the time the ordinance re-
lieving same gocs mto cffect, provided such unpaid taxes are paid such
cities or towns within one hundred and twenty days after the date this
act shall be in force.

2. That nothing in this act contained shall empower any such coun-
cil to release any liability for interest, penalties and accrued costs, or
any part thereof, on such unpaid taxes as are not paid within the one
hundred and twenty days aforesaid.

3. By reason of the nccessity of immediately granting said councils
power to grant taxpaycers the above relief, an emergency is declared to
exist, and this act shall be in force from its passage.

Crtar, 90—An ACT to define the term “machine gun”; to declare the use and
possession of a machine gun, for certain purposes, a crime and to prescribe
the punishment therefor; to require manufacturers, dealers and other persons,
with certain exemptions, in posscssion thereof, to register all machine guns
with the Secretary of the Commonwealth; to keep records of and report
transfers and sales to the said Secretary; to allow inspection of records and
of machine guns by peace officers; to provide for seizures and search war-
rants; to prescribe rules of evidence and presumptions; to provide penalties,
and to repeal all inconsistent acts. [S B 110]

Approved March 7, 1934

1. Be it enacted by the General Assembly of Virginia, as follows:

Section 1. Where used in this act:

(a) “Machine gun” applies to and includes a weapon of any descrip-
tion by whatever name known, loaded or unloaded, from which more
than seven shots or bullets may be rapidly, or automatically, or semi-
automatically discharged from a magazine, by a single function of the
firing device, and also applies to and includes weapons, loaded or un-
loaded, from which more than sixteen shots or hullets may be rapidly,
automatically, semi-automatically or otherwise discharged without re-
loading.

(b) “Crime of violence” applies to and includes any of the follow-
ing crimes or an attemipt to commit any of the same, namely, murder,
manslaughter, kidnapping, rape, mayhem, assault with intent to maim,
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disable, disfigure or kill, robbery, burglary, housebreaking, hreaking and
entering, and larceny,

(c) “Person” applies to and includes firm, partnership, association
or corporation,

Section 2. Possession or use of a machine gun in the perpetration
or attempted perpetration of a crime of violence is hereby declared to
be a crime punishable by death or hy imprisonment in the State peni-
tentiary for a term of not less than twenty years,

Section 3. Unlawful possession or use of a machine gun for offen-
sive or aggressive purpose is hereby declared to be a crime punishable
by imprisonment in the Statc penitentiary for a term of not less than
ten years.

Section 4. Possession or use of a machine gun shall be presumed to
be for offensive or aggressive purpose:

(a) When the machine gun is on premises not owned or rented,
for bona fide permanent residence or husiness occupancy, by the per-
son in whose possession the machine gun may he found; or

(b) When in the possession of, or used by, an unnaturalized foreign-
born person, or a person who has been convicted of a crime of violence
in any court of record, state or federal, of the United States of America,
its territories or insular possessions; or

(c) When the machine gun is of the kind described in section eight
and has net been registered as in said section required ; or

(d) When empty or loaded pistol shells of thirty (thirty one-hun-
dredths inch or seven and sixty-three one-hundredths millimeter) or
larger caliber which have been or are susceptible of use in the machine
gun are found in the immediate vicinity thercof.

Section 5. The presence of a machine gun in any room, boat, or
vehicle shall be prima facic evidence of the possession or use of the
machine gun by each person occupying the room, hoat, or vehicle where
the weapon is found.

Section 6. Nothing contained in this act shall prohibit or interfere
with

First. The manufacture for, and sale of, machine guns to the mili-
tary forces or the peace officers of the United States or of any political
subdivision thereof, or the transportation required for that purpose.
This act shall not apply to machine guns and automatic arms issued
to the National Guard of Virginia by the United States or such arms
used by the United States Army or Navy or in the hands of troops of
the National Guards of other States or Territories of the United States
passing through Virginia, or such arms as may he provided for the
officers of the State Police or officers of penal institutions.

Second. The possession of a machine gun for scientific purposes, or
the possession of a machine gun not usable as a weapon and possessed
as a curiosity, ornament, or keepsake;

Third. The possession of a machine gun other than one adapted to
use pistol cartridges of thirty (thirty one-hundredths inch or seven and
sixty-three one-htindredths millimeter) or larger caliber, for a purpose
manifestly not aggressive or offensive.
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Section 7. Every manufacturer or dealer shall keep a register of all
machine guns manufactured or handled by him. This register shall
show the model and serial number, date of manufacture, sale, loan,
gift, delivery or receipt, of every machine gun, the name, address, and
occupation of the person to whom the machine gun was sold, loaned,
given or delivered, or from whom it was received ; and the purpose for
which it was acquired by the person to whom the machine gun was sold,
loaned, given or delivered, or from whom received. Upon demand
every manufacturer or dealer shall permit any marshal, sheriff or
police officer to inspect his entire stock of machine guns, parts, and
supplies therefor, and shall produce the register, hercin required, for
inspection. A violation of any provision of this section shall be punish-
able by a fine of not less than one hundred dollars nor more than one
thousand dollars.

Section 8. Every machine gun now in this State adapted to use
pistol cartridges of thirty (thirty one-hundredths inch or seven and
sixty-three one-hundredths millimeter) or larger caliber shall be regis-
tered in the office of the Secretary of the Commonwealth on the effective
date of this act, and annually thereafter. If acquired hercafter it shall
be registered within twenty-four hours after its acquisition. Blanks
for registration shall be prepared by the Secretary of the Common-
wealth, and furnished upon application. To comply with this section the
application as filed must show the model and serial number of the gun,
the name, address and occupation of the person in possession, and from
whom and the purpose for which, the gun was acquired. The Secretary
of the Commonwealth shall immediately upon registration required in
this section furnish the registrant with a certificate of registration,
which shall be kept by the registrant and produced by him upon demand
by any peace officer. Failure to keep or produce such certificate for
inspection shall be a misdemeanor and punishable by a fine of not less
than five nor more than one thousand dollars, and any peace officer
may, without warrant, seize the machine gun and apply for its con-
fiscation as provided in section nine of this act. The registration data
shall not be subject to inspection by the public. Any person failing to
register any gun as required by this section, shall be presumed to possess
the same for offensive or aggressive purpose.

Section 9. Warrant to scarch any house or place and seize any
machine gun adapted to use pistol cartridges of thirty (thirty one-hun-
dredths inch or seven and sixty-three onc-hundredths millimeter) or
larger caliber possessed in violation of this act may issue in the same
manner and under the same restrictions as provided by law for stolen
property, and any court of record, upon application of the Common-
wealth’s attorney, a police officer or conservator of the peace, shall have
jurisdiction and power to order any machine gun, thus or otherwise
legally seized, to be confiscated and either destroyed or delivered to a
peace officer of the State or a political subdivision thereof.

Section 10. If any provision of this act or the application thercof to
any person or circumstances is held invalid, such invalidity shall not
affect other provisions or applications of the act which can be given
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effect without the invalid provision or application, and to this end the
provisions of this act are declared to be severable,

Section 11, This act shall be so interpreted and construed as to
effectuate its general purpose to make uniform the law of those states
which enact it,

Section 12, This act may be cited as the Uniform Machine Gun Act,

Section 13. All acts or parts of acts which are inconsistent with the
provisions of this act are hereby repealed,

Ciutar. 97.~An ACT to make effective the Constitutional provision to the effect
that the General Assembly shall establish and maintain an efficient system of
public freec schools throughout the State, and to repeal all acts and parts of
acts inconsistent with this act. {S B 153]

Approved March 7, 1934

Whereas, section one hundred and twenty-nine of the Constitution
of Virginia provides that “The General Assembly shall establish and
maintain an efficient system of public free schools throughout the
State,” now, therefore, L

1. Be it enacted by the General Assembly of Virginia, as follows:

Section 1. The school board of each and every school division in
the State is hereby empowered and required to maintain the public {ree
schools of such division for a period of at least cight months or one
hundred and sixty teaching days in cach school year. In order that
each school division may have the funds necessary to enable the school
board to maintain the elementary and high schools thereof for such
minimum terms, it is hereby provided that when any county, city or
town has legally complied with the existing laws with reference to local
school levies, such school *ivision or divisions shall be allotted out of
the public school funds held in the treasury of the State for each group
of twenty-five to forty pupils in average daily attendance, a sum equal
to the amount to be derived by dividing said public school fund by the
number of groups of twenty-five to forty pupils in average daily attend-
ance in the State, depending upon the density of population, to be ap-
portioned by the State Board of IEducation, as provided in section one
hundred and thirty-five of the Constitution and in conformity with the
provisions of the Code and of the Acts of the Assembly under such
rules and regulations as may be sct up by said State Board of ducation.

Section 2. That in addition the counties and cities shall provide,
from local school taxes, as provided in section one hundred and thirty-
six of the Constitution of Virginia, for the supplementing of their in-
structional programs such amounts as will insure the services of proper-
ly prepared and effective teaching personnel, and to the degree that
financial ability and community interest in education will permit; pro-
vided further, that the counties and cities shall provide, in keeping with
the laws already existing, such funds as may be necessary for debt ser-
vice, capital outlay, transportation, general operation and maintenance.
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